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Chapter 1
INTRODUCTION

The National Commission for Protection of Child Rights (hereinafter referred to as NCPCR or
the Commission) was set up by the Ministry of Women and Child Development as a statutory
body of Goigemment of India (GOI) in March 2007 under the Commissions for Protection of
Child Rights (CPCR) Act, 2005 to protect, promote and defend child rights in the country.

1.1 Mandate -

The Commission has been mandated to perform all or any of the following functions:

a.

Examine and review the safeguards provided by or under any law for the time being in
force for the protection of child rights and recommend measures for their effective
implementation. _

Present to the Central Government, annually and at such other intervals, as the
Commission may deem fit, Teports upon the working of those safeguards.

Inquire into violation of child rights and recommend initiation of proceedings in such
cases. ,

Examine all factors that inhibit the enjoyment of rights of children affected by
terrorism, communal violence, riots, natural disaster, domestic violence, HIV/AIDS,
trafficking, maltreatment, torture and exploitation, pornography, and prostitution and
recommend appropriate remedial measures, - .

Look into matters relating to children in need of special care and protection, including,
children in distress, marginalised and disadvantaged children, children in conflict with
law, juveniles, children without family and children of prisoners and recommend
appropriate remedial measures. )

Study treaties and other international instruments and undertake periodic review of
existing policies, programmes, and other activities on child rights and make
recommendations for their effective implementation in the best interest of children;
Undertake and promote research in the field of child rights. :

Spread child rights literacy among various sections of society and promote awareness of
the safeguards available for protection of these rights through publications, media,
seminars and other available means,

Inspect or cause to be inspected any juvenile custodial home or any other place of
residence or institution meant for children, under the control of the Central Government
or any State Government or any other authority including any institution run by a social -
organization; where children are detained or lodged for the purpose of treatment,

~ reformation or protection and take up with these authorities for remedial action, if found

necessary.
Inquire into complaints and take suo mory notice of matters related to:
i.  Deprivation and violation of child rights.
ii.  Non-implementation of laws providing for protection and development of
children. \
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iii. Non-compliance of policy decisions, guidelines or instructions aimed at
mitigating hardships to and ensuring welfare of the children and to provide relief
to such children, or take up the issues arising out of such matters with appropriate
authorities.

k. Such other functions as it may consider necessary for the promotion of child rights and
any other matter incidental to the above functions.

2. The Commission has been designated as the monitoring agency under the Right to Education
(RTE) Act and the Protection of Children from Sexual Offences (POCSO) Act.

3 The Commission shall not inquire into any matter which is pending before a State
Commission, or any other Commission, duly constituted under any law for the time being in
force.

1.2 Composition of the NCPCR
The Commission comprises of the following Members, namély:-

(i) a Chairperson who, is a person of eminence and has done outstanding work for
promoting the welfare of children; and
(ii) Six members (out of which at least two shall be women) from the following fields, to be
appointed by the Central Government from amongst persons of eminence, ability,
integrity, standing and experience in:-
a. Education;
b. Child health, care, welfare or child development;
c. Juvenile justice or care of neglected or marginalised children or children with
disabilities;
d. Elimination of child labour or children in distress;
e. Child psychology or sociology; and
£ Laws relating to children.
The Commission had a chairperson and five members in place during the reporting year. The
Secretariat of the Commission comprises of 36 officials and staff with a Member Secretary (in
the rank of Joint Secretary or Additional Secretary) as its head. NCPCR also engaged consultants
and contractual/outsourced staff to carry out its activities in furtherance of its mandate.

1.3  Interventions made by the Commission

The monitoring interventions made by the ‘Commission extended to most States. The
interventions included policy and legislative interventions, dealing with complaints, monitoring
the RTE Act including the functioning of schools, Anganwadi Centres, homes set up under the
Juvenile Justice Act, ashram shalas, and so on. Based on its past experience, the Commission
evolved an understanding of the core principles that have to be adhered to in formulating policies
and delivering services, adjudication of justice for children, as well as legislative interventions
for children. Five essential core management principles v/iz: decentralisation, flexibility,



 institution-building processes, convergence and listening to the voices of children guided the

interventions by the Commission.

a. Principle of decentralisation and devolution of authority to the local bodies: All the three
functions of planning, implementation and monitoring should invariably enable an active
role for the gram panchayats (local bodies) or municipalities. Local community
associations such as women’s groups, youth groups, child rights protection groups and

- also local functionaries of various departments should consult the local bodies in a
‘systematic manner. The plans should flow from the gram panchayats (local bodies) to the
cluster level and be consolidated at the block level. The role of District and the State is to
respond to the demands from the field level. It is necessary to have a shorter cycle of
planning as far as children are concerned. The current long cycle of planning, based on a

centralised annual plan fails to deliver the entitled and much-needed benefits to the
children. '

b. Second, the method through which the goals are to be attained should be flexible. This
would necessitate responsiveness and an organic process of decision making at the level
of the local bodies, which in the long run would foster new traditions and culture of
caring for children and their protection in an appropriate and sustainable manner.

C. Thirdly, all endeavours should be towards strong institution-building processes where
there is predictability and continuity in services, flow of funds and technical support.

d. Fourthly, there is a need for interlinkages and convergence between all the relevant
departments particularly Women and Child Development, Education, Health, Social
Welfare, Rural Development, Panchayati Raj, Water and Sanitation, Civil Supplies etc..
Protecting the rights of children can happen only with the coming together of all relevant
functionaries across all departments at every level.

e. Finally, there have to be forums where voices of children are heard, their views taken
seriously and children enabled to exercise access to their rights and entitlements and
protection against any form of violence, abuse, exploitation, harassment and punishment.

Children would need special measures at every stage of the process of justice. This would require

. the introduction of child Jurisprudence, a child focused procedure code, a cadre of the judiciary

well trained on child rights, and adequate space and opportunity for children to seek justice under
humane and “child friendly” circumstances.

During the reporting yeeii‘, there has been a further consolidation of the Integrated Child

Protection Scheme (ICPS) in most States. Although much needs to be done in terms of

. Institutionalizing the ICPS scheme, the programme holds a radical departure as it is envisaged as

. an important facility to bring all services and departments close to children in favour of-their
. rights.

The third year of the Right to Education Act has also generated a groundswell of support and
parental demand for educating their children. The challenge is in response to the enormous
demand for compliance of the provisions in the RTE Act, including towards maintaining the



mandated teacher pupil ratio of 1:30 at the primary school level and 1:35 at the upper primary

school level, with subject-wise trained teachers, playground, library and other facilities; special

training for older children; more inclusive education, admission in the EWS category etc. The

RTE Act was amended on 19" June, 2012 to clarify the applicability, definition portion and
inserting of a new section 39 on powers of Central Government to remove difficulties.

The issue of malnutrition remains a challenge. It is hoped that a revised ICDS programme would
entail greater decentralization, better physical infrastructure, additional Anganwadi workers,
greater role for community and local bodies and more investments. This, in turn, would shift the
trend of hunger and malnourishment, t0 correcting the health and nutrition deficit of children in
India.

The year witnessed the enactment of Protection of Children from Sexual Offences (POCSO) Act,
2012 which came into force on 14 November 2012. Under Sec. 44(1) of the said Act, the
Commission has been mandated to monitor its implementation. The Commission has constituted
a Cell to closely monitor the implementation of the Act.



Chapter 2
'LAWS, POLICIES AND GUIDELINES

The Commission has made inputs into several draft policies and legislations, prepared
guidelines and made submissions before Commissions. Some of these are detailed below:

2.1 The National Food Security Bill (NFSB), 2011

The Commission has made detailed inputs into the Food Security Bill with respect to
Children’s Rights to Food. It has also made submissions on the norms and standards of the
Anganwadi Centres, role of local bodies, children with disabilities and sick children, school
children, adolescent children, maternity benefits, and grievance redress procedures, to the
Parliamentary Standing Committee on Food, Consumer Affairs and Public Distribution on 7%
March, 2012 and on 19™ April, 2012 as detailed below. Subsequently the Chairperson and two
Membefs of NCPCR also presented views/suggestions of the Commission on the National Food

Security Bill at the hearing before the Parliamentary Standing Committee on 19" October,2012.
Submissions made by the Commission on National Food Security Bill, 2011

1. Norms and Standards of the Anganwadi Centres(AWC)

1.1 Every Anganwadi Centre (AWC) shall fulfill the norms and standards as specified

in the table below:

Norms and Standards for Anganwadi Centres (0-6 years)

SLNo |Item Norms and Standards

1. Number of Anganwadi | Admitted children =~ No. of AWW/AWH
Workers (AWW) and Up to 20 1 AWW 1 AWH
Anganwadi Helpers Between 21-40 2AWW 2 AWH
(AWH) for food and Between 41-60 3JAWW 3 AWH

nutritional care*

2. Qualification of AWW At least class 10, from local community and must have

undergone prescribed training by the DWCD.

(98]

Trainings Once in a year réfresher course

3234 NCPCR/2014



| Food and Nutrition Supply of one month’s consumption of food as specified
Material in AWC under the Act must always be available in the AWC. Supply

of the Supplementary Nutrition Package(SNP) has to be
made available one month in advance based on the estimates

NRC Travel allowance for parents/guardians for their stay at the
NRC is to be made available
6.

1

Building - One room for a group of 20 children; storage space for food

supplies, equipment and materials; clean drinking water and
toilets; kitchen; play ground

* Iﬁ habitations less than 300 persons ICDS services should be provided through extension

services or mini-Anganwadi Centres linked to the nearest Anganwadi Centre.

(Source: Table based on recommendations made by NAC, Right to Food Campaign for the
“Restructuring of ICDS)

1.2

1.3

14

1.5

* Wherever an Anganwadi Centre established before the commencement of the Act

does not fulfill the norms and standards specified in the Schedule, the appropriate
government shall take steps to fulfill such norms and standards within a period of
one year from the date of such comrﬁencement.

There shall be provision for an Anganwadi Centre on demand in accordance with
the Supreme Court orders, and this shall be verified by the Gram Panchayat (GP).
Once the certification of the GP is received, an Anganwadi Centre is to be

provided for within a period of 60 days by the Government.

The malnourished children identified through AWCs, who have not regained
normalcy, should be entitled to their nutritional standards specified in Schedule II
(800 Kcal and 20-25 g Proteins) to the National Food Security Bill attached at the
end of the Chapter. o

For the purposes of treating children sUfferiné from ‘severe acute malnutrition’
(SAM), nutrition rehabilitation centres (NRC’s) should be set up in every primary
health centre. All SAM children should be entitled for treatment for as long as
necessary to restore them to good health. Uncomplicated cases of SAM that do
not require NRC based treatment after due examination by medical staff, should
be treated with community based management using locally produced therapeutic
foods.




2 Role of Local Bodies

2.1

22

24

For an effective implementation of the provisions in the -“NFSB’ the principle of
decentralization and devolution of authority to the local bodies is to be adhered
to. All the three functions of planning, implementation and assessment/monitoring
of the program should devolve at the local level enabling community ownership
and responsibility for the program. Thus plans should flow from the Gram
Panchayats to block level and above. The role of the District and the State is to

respond to the demands from the local bodies i.e. Gram Panchayats and Zila

. Parishads.

Thus the local body shall raise a demand to the appropriate government to be
informed about the requirement for Anganwadi Centre and, or supplies of food
and other materials-as per the Schedule attached to which the government has to

respond within 30 days of its receipt.

In difficult terrains where there are risks of landslides, floods, lack of roads and in
general risks for young children to approach the nearest Anganwadi Centre from
their homes, the appropriate government shall locate the Anganwadi Centre or
make adequate arrangements for allowance to the Anganwadi worker to travel,
stay in the habitation, even if the numbers of children/population in such

habitations are less.

The local body shall ensure that access of children to food is not hindered by
bringing to the notice of the appropriate government the status of all children and

their entitlements to food.

3 Children with disabilities and sick children

3.1

32

Special attention should be paid to make arrangements for supply of food and
nutrition to all children with physical disabilities, children suffering from chronic

illness and undergoing treatment such as HIV and AIDS, TB, cancer etc.

Older children in the age group of 6-18 years who are disabled and sick shall get
the benefit of entitlements of ‘take home ration (THR) from the Anganwadi
Centres along with the mid day meal programme.



4 School Children

4.1

4.2

4.3

There has to be a monitoring of nutritional status of children facilitated and
designed by the CDPO in respect of every child attending school and make
appropriate recommendations for each child depending upon their nutritional

status and needs.

Based on the recommendations, double ration, nutritional supplements are to be

provided for along with the mid day meal.

It is suggested that in schools mainly catering to children of priority households,

there should be a provision of providing meals/take home ration/raw food

material during the long school holidays (like 2 months summer holidays).

This section is significant in non-inclusion of one of the most vulnerable
population segments i.e. adolescence (14-18 years). Almost one-fifth of the
population comprises of adolescents. This age group, because of the biological
changes and sudden growth spurts, needs extra nutritional support. The exclusion
of adolescents especially the adolescent girls will add to the intergenerational

cycle of malnutrition.

S Adolescent children

5.1

There is a prevalence of anemia, stunting and wasting in the growth of adolescent
children, especially girls. Surveys show that there are gaps in the intake of food of

both boys and girls in 10-17 years age group as given below:

Group Ref wt | Recommended Actual Gap
Dietary Allowances | intake
(RDA)
Boys
10-12 yrs 343 2190 1473 717
13-15yrs 47.6 v 2750 1645 1105
16-17 yrs 554 ' 3020 1913 1107
Girls
10-12 yrs 35 2010 1384 626
13-15 yrs 46.6 2330 1566 764
16-17yrs 52.1 2440 1630




5.2

53

54

55

56

(Source: Nutrient Requirements and Recommended Dietary Allowances For
Indians: A Report of the Expert Group of the Indian Council of Medical Research,
National Institute of Nutrition 2009 as quoted by P. Ramachandran in Indian
Journal of Med Res 138, September, 2013(pp 373-382).

Data shows that anaemia affects 3/4ths of school children due to low intake of
iron and folic acid.

Adolescence-is the period of growth spurt yet the gap between the requirement
and actual intake is the highest in adolescents.

Therefore, there has to be an extension of mid day méal(MDM) to the entire
period of schooling and all such children who are undernourished have to be

given double portion of food. |
MDM should include nutrients, greens and vegetables.

The direction of Hon’ble Supreme Court for provisioning of supplementary

nutrition for adolescent girls should be complied with.

Support for at least one cook and helper should be provided for cooking MDM
and they should be paid at least minimum wages or as applicable to the Mahatma
Gandhi National Rural Employment Guarantee Scheme (MGNREGS) workers.

6 Maternity Benefits

6.1

6.2

While no conditionality has been attached to maternity benefits, these need to be
linked to minimum wages in the interests of parity with other policies on
maternity entitlements. In particular, the benefit should apply irrespective of the
place of birth (institutional or non-institutional deliveries), age of mother, or

number of children.

There should be a provision for ‘créche on demand’ where there is such demand
from at least fifteen children under six in a habitation. An age appropriate and
nutritious morning snack and evening snack, over and above a mid day meal

should be provided for all children in the créches/day care centres.



7 Protection of Right of Children to Food and Nutrition

7.1

7.2

- The National Commission for Protection of Child Rights (NCPCR) and the State
Commissions for Protection of Child Rights (SCPCRs) are already examining the

issues of access of entitlements to food, health and other relafed issues.

For continuity and to avoid overlap in functions, NCPCR and SCPCRs are to be
entrusted with the task of monitoring children’s access to food under the Food
Security Bill. They shall be mandated to do the following:

(a Examine and review the safeguards for rights provided by or under this Act and

recommend measures for their effective implementation;
(b) Inquire into complaints relating to child’s right to food entitlements.

(c) Take necessary steps as provided under sections 15 and 24 of the Commissions
for Protection of Child Rights Act.

(d) The said Commissions shall, while enquiring into any matters relating to child’s
right to food, have the same powers as assigned to them. respectively under
sections 14 and 24 of the Commissions for Protection of Child Rights Act.

(e) The SCPCRs shall be the appellate authority to receive appeals from aggrieved
persons, who would prefer such appeals, when their grievances relating to
children’s right to food are not redressed by the designated local authorities.

8 Grievance Redress

8.1

8.2

8.3

8.4

The State governments shall identify and notify the local authority at the Gram
Panchayat, block/mandal and district level which shall perform the function of

grievance authority.

It shall prepare a list of legal entitlements of a child guaranteed under the Act and
make this information widely available.

Every notified local authority shall maintain a record of grievances filed and

decisions taken by it and submit a periodic report to the State government.

Any person aggrieved by a decision or direction of the notified authority may file
an appeal to SCPCR.

10
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2.2  Criminal Law (Amendment) Bill, 2013

The Commission made the following recommendations to the Government on 27.02.2013
relating to the Cmmnal Law (Amendment) Bill, 2013:

(a) Sectlon 29 of the Cnmmal Law (Amendment) Bill whlch changes the definition of a
‘CHILD’ by bnngmg down the age from 18 years to 16 years in the POCSO Act, should

be deleted as this Section as drafted, does not address the protection measures guaranteed
under the POCSO Act.

(b) The existing definition of ‘CHILD’ under Section. 2(1)(d) of the POCSO Act may be
retained at 18 years of age. This would be in harmony with the Juvenile Justice Act, 2000
and India’s commitments under the UN Convention on the Rights of the Child. It would
also give all the protection measures‘provided for in POCSO Act for children up to 18
years of age who are allegedly victims of sexual assault. NCPCR is not in favour of
reduction of age for the purpose of ‘consent’ as against general reduction of age for
overall application of POCSO Act.

(c) Appropriate provisions need to be incorporated as an exception under the POCSO Act to
avoid criminalization of consensual sexual acts between children in 16-18 years of age.
Therefore, the POCSO Act shall introduce an exception clause to declare unlawful sexual
acts only when such acts are committed without consent/ or in circumstances where
consent is obtained through force, coercion, threat, impersonation, mistake,

intoxicatioh/drugging, undue advantage; or when the child is asleep or unconscious,

between children in the age group of 16-18 years of age or when there is more than three
years of proximity between the child and the adult. '

2.3 NCPCR’s submissions to Justice Verma Commlttee

NCPCR made submissions before the Justice Verma Committee on 20.01.2013 i in the context of
the debate on lowering the age of a chlld to 16 years and exposing a large number of children to
the adult criminal justice system.

11



(a) Context

®

(i)

(b)
®

(i)

(iii)

There has been an outcry that the juvenile involved in the alleged rape and murder
of our “Brave heart” on the 16" of December, 2012 at Delhi should not be
allowed to get away with a light punishment under JJ Act 2000. -

Changing the application of adult laws to children, among others, was coordinated
by the UNO and drafted into an international treaty called the United Nations
Convention on the Rights of Children (CRC) which is today the most widely
ratified treaty in the world. The Juvenile Justice Act 2000(which was further
amended in 2()06“)’ is the law which looks after such cases including children in

need of care and protection and in conflict with law.

Children in need of Care and Protection — Services

Section 2(d) of JJ Act, 2000, defines children who are considered children in need

of care and protection

The féilure of the system to reach out to such vulnerable children and to prevent
the consequent risks has unfortunately resulted in a small percentage of the larger
universe of 170 million children in need of care and protection taking to violence
in varying degrees. (Source: Annual Report 2012-13 of MWCD, Ch. 4, pg-65;
ICPS, ch.1 pg. 7). | |

There are approximately 32,000 children in a year at any point of time as
‘Children in conflict with the Law’. (Source: Sub-Group Report-Child Protection
in 11™ Five Year Plan (2007-2012). Within this smaller universe, looking at the
National Crime Record Bureau (NCRB) data for 2011, it was found that 7537
children were apprehended for murder, rape and theft which are about 22% and
this number would slide further if we are to consider that a large percentage of

those accused of rape of minor gitls are juveniles.

(¢©)  Relevant Provisions of Law and related Government Schemes

®

The Constitution has, in several provisions, including Clause (3) of article 15,
Clauses (e) and (f) of Article 39, Articles‘ 45 and 47, imposed on the State a
primary responsibility of ensuring that all the needs of children are met and that
their basic human rights are fully protected.

12
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(iii)

(v)

W)

On ’11"' December, 1992, India ratified the Umted Nations Convention on the
Rights of the Child which has prescribed a set of standards to be adhered to in
securing the best interest of the child.

A closer readmg of the Article 37 and 40 of the UN CRC throws light on the
mode of treatment of juvenile offenders. Article 37 (@) requires that ‘No child
shall be subjected to torture or other cruel, inhuman or degrading treatment or
punishment. Neither capital punishment nor life imprisonment without possibility
of release shall be imposed for offences committed by persons below eighteen

year of age’ while Article 37(b) states that “No child shall be deprived of his or
her liberty unlawfully or arbitrarily.

Article 40 requires that “States Parties recognize the right of every child alleged
as, accused of, or recognized as having infringed the penal law to be treated in a
manner consistent with the promotion of the child’s sense of dignity and worth,
which reinforces the child’s respect for the human rights and fundamental

- freedoms of others and which takes into account the child’s age and the
| desirability of promoting the child’s reintegration and the child’s assuming a

constructive role in society’.

Hon’ble Supreme Court and High Court judgments have held that juvenile

legislation shall reign supreme in juvenile cases no matter what the offence.

Juvenile Justice Act 2000 as amended in 2006

The Juvenile Justice ( Care and Protection of Children) Act, 2000 (JJ Act, amended in
2006, read with the JJ Rules, 2007) is a law to consolidate and amend the legal

- framework relating to children in conflict with law and children in need of care and

protection. The JJ Act draws its basis from the national and ‘intemal legal instruments
like (1) UN Cohvention- on the Rights of the Child, 1989; (2)The Constitution of
India; (3) UN Standard Minimum Rules for Administration of Juvenile Justice,
1985(Beijing Rules); (4) UN Rules for Protection of Juveniles Deprived of their '
Liberty, 1990;(5) UN Guidelines for Prevention of Juvenile Delinqueney, 1990 ( the
Riyadh Guidelines);(6) UN Standard Minimum Rules for Non-Custodial Measures,
1990(Tokyo Rules); and (7) Other International Conventions/Treaties.

13
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e The Preémble of the JJ Act, 2000 reads as:-

“An Act to consolidate and amend existing law relating to juveniles in conflict with
law and children in need of care and protection, by providing proper care,protection
and treatment by catering to their development needs and by adopting a child friendly
approach in the adjudication ‘and disposition of matters in the best interests of
children and for their ultimate rehabilitation.............. ?

e Children in conflict with the law are covered under Section 1(4) of JJ Act as

under:

“I;Iotwithstanding anything contained in any other law for the time being in force, the

provisions of this Aét shall apply to all cases involving detention, prosecution,

| penalty or sentence of imprisonment of juveniles in conflict with law.”

e With the passixig of this Act, there has been a change in perspective and
appreciation of the needs and relevant policies for children who are in need of

care and protection and those in conflict with law.

e However there have been gross failures in the JJ System predominantly not

because of the law, but in its implementation.

e Local Police, a key stakeholder under the JJ Act has its role -and functions
defined under Section 63 for the prevention of juvenile crime or handling of

juveniles or children to perform their functions more effectively.

e Child Welfare Committees and Juvenile Justice Boards are yet to gef the
infrastructure they require to function optimally and structures isuch as
Observation Homes and Special Homes are not yet established in several

districts.

e It is necessary not only to improve the institutions and structures provided in
the JJ System, but to also strengthen the organization and management of the

system in a meaningful manner.

14
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(¢) Definition of child as 0-18 years or lowering of age

i)

vi)

vii)

viii)

The current debate on lowering the age of a child to 16 years, and exposing a
large number of children to the adult criminal justice system has to be seen in the -

above context.

As stated, children in need of care and protection do not enjoy equal rights to
survival, protection, developmen; and participation and when they are not covered
by effective outreach, protection and rehabilitation services such children are at

risk of becoming offenders.
Even younger children(10-15 years) could commit serious offenses for survival;

On the other hand the criteria for defining a child should be based on the period

for which a person would require full support of the State for his/her care,
protection and developments in all respects.

Children including juveniles between ‘the age group of 16-18 years are still
physically, cognitively, socially, émotionally and legally minors. Hence

imposition of death penalty on juveniles is deemed to be immoral and contrary to
norms of civilized society.

-

There is a need to amend more laws to cover all children up to 18 years. This

means child labour must be banned up to 18 years and free and compulsory

-education must be provided beyond 14 years.

The inconsistency in arguments given to increase or reduce age when it comes to
applying the relevant law to children needs to be highlighted. A child attains
majority only at 18 years when he becomes eligible to vote, sign an affidavit and

represent himself. Marriage age for men stands at 21 years.

Experts reiterate that for children, 10 to 18 years is the formative stage and the
inputs and exposure that a child experiences in these years, would instruct his/her
personality development in due course. The Beijing Rules provides guidance as
to the grounds for deciding the age adding that “the beginning of that age shall not
be fixed at too low an age level, bearing in mind the facts of emotional, mental
and intellectual maturity”,
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ix) Finally, if youth/adolescents do not possess. the same capacities as adults, should

they be held responsible for their behavior in the same way as adults?

(f) Provisions under JJ Act, 2000

~i) Section 15 of the JJ Act provides for a range of options for the JJB to pass such as
counseling, bail, community service, supervision, probation and other fine .

provisions and sending the jhvenile to be housed in a special home.

"ii) Any child is to serve the maximum three years sentence if the JJB so decides and
during this period he/she is to be given support-for reformation and skills to be
mainstreamed. Subsequently, the child should be followed up closely through the
CWC and given all facilities to be reintegrated.

iii) The reformative approach to juveniles in conflict with the law rests upon the
growing body of research on the brain developments which indicate that as
compared to adult brains adolescent brains do not fully develop until about age
25.

(g) Prevention and Rehabilitatiori

i) The focus is to be on improvements in outreach, protection and rehabilitation services

-for all children below 18 years.

ii) There is a need to have a reliable system to reach out to a child. Children leave their
parents and live on the streets without any care or opportunity to know about what it
means to be a good citizen. Only a proper schooling system can provide this. A better
educated child alone can access better values and develop with a healthy mental

attitude towards girls and women.

iii) There is all the more a reason for making education compulsory for all children up to
18 years of age and providing them all support of affirmative action such as free
education, scholarships, free supply of text books and educational material, hostels
etc. A child after completing 12 years of school education is in a better intellectual
position both in terms of reasoning and decision making to choose the right part in

his/her career.
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iv) The use of education as a means for not only enabling a child to grow to his/her full

potential, but also as a means to realize other rights and address child rights violations

is a well-established idea. However, the system has failed in this area, leading to

many juveniles and children getting discharged from the system without any real

education that could empower them to live with dignity away from a life of crime. In

fact children in need of care and protection who are not effectively rehabilitated also

enter into the cycle of crime, more in order to survive.

Justice Verma Committee in its Report (Chapter 9, Para 54) has taken a view that the age of

‘Juveniles’ ought not to be reduced to 16 years. Justice Verma Committee has also noted in its

Report (in chapter seven, between para 11 in chapter 7) the interventions of NCPCR in the child
abuse cases in the ApnaGhar in Rohtak, Haryana. NCPCR has also highlighted the issues
relating to special Juvenile Police units (SJPUs), CWCs, JJBs and Observation Homes in its oral

 submissions to the Committee.

2.4  The Child Labour (Prohibition and Regulation) Amendment Bills, 2012

The Commission vide its letter dated 27.02.2013 addressed to the Chairman, Committee on
Labour & Employment, furnished the following comments/views regarding the Child Labour
(Prohibition and Regulation) Amendment Bill, 2012 ( Bill No.LXII of 2012) to amend the Chiid
Labour (Prohibition and Regulation) Act, 1986, as introduced in the Rajya Sabha:

Sectioh

Clause as in the Bill

Comments

5.

For section 3 of the principal
Act, the following section
shall be substituted, namely:

“3. No child shall be
employed or permitted to

work in any occupation or

process:

Provided that nothing in this
section shall apply where the

It is felt that in legally permitting certain exceptions

for such work, in terms of the proviso to Section 3 of

e Act, a child could be exploited within the family
itself to work in family based units/occupations, such
as carpets, glass, lock, embroidery, bidi rolling, on
piece rate basis. This would defeat the very purpose
of abolishing all forms of child labour by law.

The Act should only enable, by way of exception to |
the general rule set out in Section 3 of the Act, school

participation, where children are engaged in activities

17



child helps his family afier
his school hours or helps his
family in fields, home-based
work, forest gathering or
attends technical institutions
for - the
purpose of learning, but does

during vacations

not include any help or
technical

institutions where there is

attending

subordinate relationship of
labour or work which are
outsourced and carried out in

home.”

tefom and after schdol hours that fosters their active
articipation in school as a student.

Consequently, it is submitted that the proposed
proviso to Section3 may even be dropped.

In view of the proposed amendment:

a) insertion of the definitions of “Employer”,
“Child Labour” and “Child Labour Prohibition
Officer” in the statute book;

6

and
the

| Schedul

(<

“3A. No adolescent shall be
employed or permitted to
work in any of the hazardous

occupations or processes set
forth in the Schedule.”

“THE SCHEDULE
(See séction 3A)

K1) Mines.

(2) Inflammable
substances or
explosives.

(3) Hazardous process.
Explanation.—For the
purposes of this

-| The Schedule, as now envisaged, has very limited

There has been an insertion of new Section 3A by -
the Bill, prohibiting employment of adolescents in
certain hazardous occupations and processes, as set
out in the Schedule proposed in the Bill.

The Schedule adopts by reference the definition of
“hazardous process”, as defined in clause (cb) of the
Factories Act, 1948, for its definition of hazardous

process.

scope and application, as it does not cover the
innumerable occupations and processes, wherein

adolescent children are engaged/employed,

\especially in the informal sector. Consequently, it is
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| Schedule, “hazardous

process” hés the

'| meaning assigned to it

in clause (cb) of the

| 'Factories Act, 1948.°

submitted that all occupations and processes, which
currently stand prohibited in terms of the existing
Schedule to the Child Labour (Prohibitionand
Regulation) Act, 1986, should also be prohibited in
respect of adolescent children under the Bill.

Adolescent Child Labour Committee to examine
petitions for 4including lists of occupation and
procesées that are to be prohibited. This Committee
must have officials from WCD, Social Justice,
Labour and Education departments including
representatives from reputed NGO’s.

Labour Inspectors and their powers are to be

specifically spelled out.

To appoint/designate Child Labour Prohibition
Officers from the existing Labour Officers.

-commission of an offence under the Act in any court

Procedures relating to offences.

In this regard, amendment to Section 16 of the Act is
proposed:

“16. Procedure relating to offences —

(1) Any person, including a social organization,
Child Labour Prohibition Officer or Inspector, as the

casc may be, may file a complaint of the

of competent jurisdiction.

(2) Every certificate as to the age of a child granted
as per Section 9 shall, for the purposes of the Act, be
conclusive evidence as to the age of the child to

whom it relates. |

(3) No' court inferior to that of a Metropolitan

N
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Magistrate or a Magistrate of the First Class shall try

any offence under the Act. The Magistrate shall
have summary trial of the cases of offences under

the Act for expeditious disposal of cases.

(4) The traffickers, middlemen, agents, etc. shall also
be liable for prosecution for aiding and abetting the
procurerﬂent/trafﬁcking of children for child labour
and shall be punishable as per the provisions under
Section 14(IB).

(5) Special courts, in such number as deemed
necessary for speedy trial of cases, shall be set up by
the Appropriate Government, within 120 days from
the commencement of the Amendment Act, for
trying cases relating to violation of the provisions of

the Act, for having expeditious disposal of cases.

(6) The burden of disproving that a child was
working in an establishment in bondage condition,

shall lie on the employer.

2.5 National Child Labour Programme (NCLP) for 12" Plan 2012-17

The National Commission for Protection of Child Rights (NCPCR) submitted to the Ministry of
Labour & Employment a proposal for consideration of the Government for certain amendments in
National Child Labour Programme during 12" Plan period. NCPCR emphasized the need for the
amendment in the programme in the light of emerging needs. A note on the ‘Critique of the National
Child Labour Project (NCLP) Scheme’ of the Ministry of Labour and Employment was also

submitted to the Planning Commission for the Twelfth Five-Year Plan.
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1. NCLP Project Society at District level

Each district would continue to have a District Child Labour Project Society under
the NCLP program with the District Collector as its Chairperson and a Committee that assists
and advises the staff. It would have to however expand its operations to going beyond
running of special schools and focus much more on enforcemént of all the relevant laws for
elimination of child labour. It should have a component of social mobilisation through the -
social mobilisers to assist the labour department_ in identifying child labourers and enforce
the laws. In fact NCLP spécial schools are in violation of the RTE Act and they would now
have to be modified to act as Transitional Centers where rescued child labourers are sheitered'

till such time they are repatriated to their homes and get absorbed into schools and RBCs run
by SSA.

2. Social Mobilisation

Gram Panchayats to monitor child labour and child trafficking,

To invoke public interest and large-scale awareness on this issue, there is a need for an

for in 12 Plan.

3. Social Mobilizers

21
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¢ Identifying and estabhshmg contact with child labourers
e Motivating parents not to send their children to work but to school :

¢ Informing labour department about existence of child labour and assisting them in

enforcement of law.

e Liaisoning with local ofﬁcialé in the education, labour, police and éocial welfare departménts

in the process of rescue and rehabilitation.

e Assisting local elected bodies to be vigilant about children’s rights to monitor and review the

prevalence of child labour in their areas.

e Bringing rescued children to Transitional Centres from where they can be mainstreamed into

the formal school system.

4. Changes in NCLP/arrangements for migrant children/monitoring and review of the

programme:

(i) The NCLP should no longer run special schools for small numbers of children, which has a

Jimited utility. Running’ of schools should be the responsibility of the education department.

NCLP schools must be converted into Transitional Centres (TCs) whlch are of re51dent1a1 nature.

(ii) For migrant children, the Commission recommended that the NCLP needs to recognize the

special situation of migrant child labourers. These could be children who have run away from
home or children who migrate seasonally with their families. Given the extent of intra-state and
inter-state migration, additional ’ Transitional Centres (TCs) must be set up in States/Districts
from where families migrate and linkages must be estabhshed with local schoqls so that' children

have a remdentlal facility when their parents move out for work. This should be the joint

‘ _respdnsibility of the labour, education and the Panchayati Raj departments In tribal areas, the

Tribal Welfare Department should also be involved in running these TCs.

(iii) In order to monitor and review the measure for enforcement, 1escuc and rehabilitation of
child labour, there has to be an Inter-Ministerial Committee steered by the Ministry of Labour.
This Committee would have Secretaries of ¢ oncerned mlmstnes/departments such as MHRD,
Social Justice, Women and Child Development, Health, Home and Civil Supphes and the

National Commission for Protection of Child Rights.
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2.6  The Commission prepared a document on ‘Education as Emergency Relief’ as an action .
plan for ensuring that children are not drawn into paths of labour, early marriage, trafficking or

recruitment into armed conflict with emphasis on education as both a preventive measure as well

as that of rehabilitation and relief.

2.7  The Commission has prepared Protocols for Police and Armed Forces in Contact with
Children in Areas of Civil Unrest which was approved by the Commission in its 25" Statutory
Meeting of the Commission on 15.01.2013 and Standard Operating Procedures to protect
children against arrest, detention, torture, rape in custody and encounter deaths at the hands of
armed forces and other law enforcement agencies. Consequently, the Standard Operating
Procedures aim to: (i) Establish a perspective on children who come in contact with law in areas
of civil strife as described in this document; (i), Establish -preventive measures, as well as
protocols and procedures, to be followed in relation to a child who comes in cdntact with armed
forces and othér enforcement agencies in Disturbed Areas under allegedly suspicious
circumstances; and (iii) Enquire into complaints and/or allegations of arrest, detention,
torture, death of children in police/judicial custody or in the custody of armed forces, death in
encounter and custodial rape NCPCR has prepared a report ‘Bal Bandhu - In Defense of Child
Rights’ that gives details of .,the social mobilization processes adopted under the Bal Bandhu

Scherrie.-

2.8 NCPCR prepared a Roadmap on “Child Participation’ in the affairs concerning them
and submitted to the Ministry of Women and Child Development on 12.07.2012 in FY 2012-13.

29  NCPCR provided comments to the ‘National Pblicy on Children (2012)’ which formed
the Ministry’s policy documient on National Policy on Children (2013). As per the NCPCR’s
draft, the current National Policy for Children, 2012 affirms the State’s commitment to the rights

" based approach, to ensure that all children grow in an environment with respect for their dignity

and are free from any discrimination, violence, exploitation, exclusion and have equal

opportunities for developing to their fullest potential.

2.10 NCPCR has prepared an Approach Paper on Legislative Reform for Children to guide
the direction in which a rights-based perspective should govern all law making for children in the
country. In the first phase of the legislative reform exercise, the paper recommepded that central
laws that directly impact child well-being are to be examined and amended, frqm a child rights

perspective with focus on child jurisprudence.
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2.11 The Commission prepared a policy document on Status of Children in 14-18 years titled
‘Review of Policy, Programme and Legislative Framework (2012-2013)’. This policy
document focuses entirely on the rights and entitlements of adolescent children (14-18 years) by
examining their precarious conditions with respect to child labour, child marriage, teenage
pregnancy, child birth and rearing, malnutrition, and trafficking for exploitation. It recommends
the need to weave in the element of education to the schemes, policies and programs for
adolescent children as an indispensable component for their empowerment. It was ratified in

Statutory Meeting of the Commission & placed on the NCPCR’s Website.

2. 12 The Commission prepared Standard Operating Procedures on Adoption for
Specialised Adoption Agencies through field visits and secondary data sources in collaboration
with the Department of Social Justice and Empowerment Govt. of Rajasthan and Rajasthan
State Commission for Protectlon of Child Rights. -
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SCHEDULE II to the National Food Security Bill
[sections 4(a), S(I) and 6]
NUTRITIONAL STANDARDS

Nutritional standards: The nutritional standards for children in the age group of 6 months
to 3 years, 3 to 6 years and pregnant and lactating women reiluired to be met by providing ‘Take
Home Rations’ ! or nutritious hot cooked meal or ready to eat meal in accordance with the
Integrated Child Development Services Scheme and nutritional standards for children in lower

and upper primary classes under the Mid Day Meal Scheme are as follows:

SI. Categofy . Type of meal’ Calories | Protein (g)
No. | (Kcal)
1 Children (6 months to 3 Years) | Take Home Ration 500 12-15
2 Children (3 to 6 years) . | Morning Snack and 500 12-15
Hot Cooked Meal
3 Children (6 months to 6 years) Take Home Ration 800 20-25

who are Malnourished

4 Lower primary classes Hot Cooked Meal 450 12

5 Upper primary classes Hot Cooked Meal 700 20
6 Pregnant and Lactating Women Take Home Ration - | 600 18-20

Note: 1. — Energy Dense Food fortified with micronutrients as per 50 per cent of Recommended
Dietary Allowance

Note: 2 — The provisions of the Food Safety and Standards Act, 2006 and any other law for the

. time being in force shall apply to Meals referred to in this Schedule.

NB: Nutritional standards are notified to provide b_alanced diet and nutritious foods in terms of the

calorie counts, protein value and micronutrients specified.
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Chapter 3
REPRESENTATION IN COURTS

3.1 In the matter of Hemanti Mallick vs. UOI and Others (Criminal Writ Petition No.
1437 of 2010) before the Hon’ble High Court of Delhi relating to trafficking of -

children by placement agencies

Pursuant to Court Orders from time to time, the Commission submitted its " initial |
observations and recommendations. Thereafter it made the following

submissions/recommendations in the mafter on 29.05.2012:

a. A ban on recruitment agencies by whatever name called from recruiting and placing
children below the age of 18 for domestic work and such recruitment and placement be
declared as trafficking in children.

b. That no recruitment agency which recruits children and offers them employment be
provided registration under any law for the time being in force including the Delhi Shops
and Establishments Act, 1954.

c. That all contracts or arrangements between parents and recruitment agencies be declared
null and void. No parent is allowed to deliver a child below 18 years to a recruitment
agency.

d. That a child who has been given for recruitment to a recruitment agency by parents be

deemed to be abandoned under Rule 2(a) of the Juvenile Justice (Care and Protection of

Children) Rules, 2007 and therefore treated as a child in need of care under Sect g 2(d)
of the JJ Act and dealt with by the Child Welfare Committee in accordance with the said
Act and Rules. -

e. That before passing orders for restoration and/or rehabilitation, the Child Welfare
Committee must hear and consult the child, on whether s/he‘ wishes to be restored to
her/his parents/family. If such child wishes to be so restored, then there must be a

guarantee that the child will not be revictimised and offered for labour by the parents.

f. That such abandoned children who do not wish to be restored or rehabilitated, be

provided with education in a school in the neighborhood where such child is found.
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g. That all children below the age of 14 years must be provided with the right to education

in a school in their neighborhood in accordance w1th the Right of Chlldren to Free.and

Compulsory Educa‘uon Act 2009.

In the Commission’s affidavit, the ’role of Delhi ‘Police and Odisha Police wae made clear which

~ was taken on record by the Hon’ble Court.

3.2 In the matter of Court on its Own Motmn Vs. Department of WCD, GNCTD (Cnvnl
Writ Petltlon No. 8889/2011) before the Hon’ble High Court of Delhi relatmg to survey

of all jails in Delhi to find out juveniles, if any

The Court directed the NCPCR, vide its order dated 08.02. 2012, to conduct an enquiry in the

jails in Delhi in order to find out as to whether there are mmates who mlght be beneficiaries of

the Juvenile Justice (Care & Protection of Chlldren) Act, 2000. Accordmgly, the Commission

initiated the following:

©

(i)

()

N (iv)

33

Constituted-a panel.'for visits to Tihar- J,ail and Ro_hini Jail and held meetings with the

Panel Members; _ ‘

Organised consultations for Effective Lmkage of Blrth Reglstratlon System with Juvemle
Justice System on 04.02.2013 in Pursuance of the direction of the Hon’ble ngh Court of
Delhi vide Order-dated 18/07/2012. The report of NCPCR based on the recommendations
of the consultation has been filed in the ngh Court.

Has v181ted Delhi Jails a number of times. The data collected during jail visits has been
forwarded to Delhl Legal Services Authority, Prisons Directorate and Juvenile Justice
“Boards. |

In pursuance of the directions of the Hon’ble High Court dated 11/05/2012, NCPCR has
constltuted the panel and visits to Txhar Jails have been organized penodlcally The data
collected dunng v151ts to Jalls in January 2013 has been sent to Delhi State Legal Service

Authority (DSLSA). The Panel has been visiting jails every month on the third Saturday.

Amardeep Malik Vs. State Govt. of NCT of Délhi and ORS. W.P. (Crl.) 694/2012,
CRL. M.A. 6000 and 60001/2012, before the High Court of Delhi.

Pursuant to the directions of the Hon’ble High Court vide Order dated 01.06.2012 in the

above matter, the Commission carried out inspections of seven Children Homes (both
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Government and NGO-run) between 14"and 26™June 2012 to review the infrastructure and
standards. The reports on the same were shared with the Government of NCT of Delhi and filed
in the High Court through an affidavit dated 22.08.2012 for remedial measures. Thereafter 15

more Homes have been inspected between 7" and 8™ November 2012.

3.4  Brindavan Sharma Vs. the State of GNCTD, Crl. A. No. 927/2002, before the High
Court of Delhi.

The Hon’ble Delhi High Court in the above matter issued notices to all the stakeholders
viz,, the State Govt., the DSLSA and the NCPCR for the purpose of formulatmg a scheme
towards welfare of Children of Prisoners.

Delhi Govt. admitted before the Court that there was no Scheme in place for children of
incarcerated parent(s); and the Court issued direction to the Delhi Govt. to formulate a Draft
Scheme in that regard and to place the same before the Court with advance copies supplied to the
rest of the stakeholders including the NCPCR. NCPCR was directed to give its inputs. The Draft
Scheme framed by the Delhi Govt. with inputs from NCPCR and others was not approved by the
Court, On 21.03.2013 the Delhi Govt. formulated 2nd Draft Scheme viz. ‘Protection Aid to the
Children of Incafcerate_d Parents and After Care Rehabilitation Grant, 2013”.

3.5 Naryanan Vs, State Govt. of Tamil Nadu, W.P. No.: 18556/ 2012 in the matter of
incidence of child trafficking from Odisha to Tamil Nadu, before the High Court of
Madras.

In the above said matter the reported incidents of alleged child trafficking into the State
of TN, resulting in serious violations of child rights came to light, wherefrom, the petitioner
sought to convey likelihood of organised inter-State child trafficking in the State of TN from the
north eastern States and certain other States.

In this petition NCPCR is respohdent no. 3 and no direction has been given to NCPCR by
the Hon’ble Madras High Court. Since the matter of ‘Exploitation of Children in Orphanage of
Tamil Nadu, WP(Crl.) 102/2007° before the Hon’ble Supreme Court is closely connected with
instant petition, and the Hon’ble Supreme Court has passed an order on 16.12.2013 in pursuance
whereof all the States and UTs including the State of Tamil Nadu have been asked to file
compliance affidavits, NCPCR proposed to share the outcome of this Hon’ble Supreme Court
matter before the Hon’ble Madras High Court at the opportune time.
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The Hon’ble Madras High Court ordered CBI investigation, vide its order dated
105.02.2013, and issued direction to the CBI (Respondent no. 5) to file a status report of the
investigation by 15.02.2013. On 15.02.2013 the Hon’ble High Court further directed the Public

‘ Prosecutor to file a comprehensive affidavit stating out the current stage of the investigation and
also the number of persons arrested; till 31.03.2013 ,thére was no update as to the status of the
CBI investigation.

The Hon’ble High Court had in its order dated 08.03.2013 directed Govt. of Tamil Nadu
through its Chief Secretary, to issue suitable instructions to the District Collectors of all the
districts of the State in order that the DCs can authorize the responsible officer to inspect the
child welfare homes to find out as to whether the homes are recognized or unrecognized in order
to file a statement containing number of children available in each home in each district and the
steps taken for their rehabilitation etc.; and Govt. of Tamil Nadﬁ was further directed to issue

communication and file a consolidated report to that effect.

3.6 Budhadev Karmaskar vs. State of West Bengal (Crl.) Appeal No.: 135/2010, before
the Supreme Court of India.

For the purpose to look into the aspect of well being of the sex workers throughout the
country, the Hon’ble Supreme Court in the above matter constituted a panel on Sex Workers
headed by a Senior Advocate as the Panel’s Chairperson with due liberty to the said Panel that it
may invite feedback and suggestions from the public at large and all the stakeholders. The Panel
had in total submitted eleven inteﬁm reports and the seventh Interim Report was aécepted by the
Hon’ble Supreme Court as the Final Report. Prof. Shantha Sinha and Ms. Dipa Dixit had
attended meetings convened by the Sex Panel and shared the perspective of the children who are
with the sex workefs on the basis of their field experiences acquired during their visits to brothels
like G.B. Road of Delhi and others. The NCPCR, therefore, had played a big role in formulation
of the Seventh Interim Report dated 10.07.2012 of the Panel on Sex Workers by bringing in the
perspeetive of the Children of Sex Workers. |

3.7 In the matter of Missing Children; WP (Civil) No. 473, 2005 in Sampurna Behura
V/s. Union of India ‘

NCPCR’s has sent letter to the Chief Secretaries of all States/ UTs regarding

tracing and finding matching of missing children.

29
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Criminal Misc. Writ Petition No. 20737/ 2011 in the matter of Rajkiya Bal Grih,
Varanasi and Criminal Writ (PIL) No.4207 of 2012 in the matter of Government
Children’s Home at Shivkuti, Allahabad

The Commission has provided inputs through affidavit filed dated 24.09.2012.
Direction has been passed in the matter on 14.02.2012,21.05.2012 and 16.07.2012.

Khushboo Jain v/s. Ministry of Railways & ORS. Writ Petition (C) No.5365/ 2012,
before the High Court of Delhi.

NCPCR constituted a small Working Group of leading NGO representatives to
review the existing guidelines and develop a protocol for all Stakeholders interacting with
children on Railway Platforms for safe repatriation/ integration of rescued children, in the
light of the Khusboo Jain vs. Ministry of Railways matter. The Working Group
developed a draft Standard Operation Procedure (SOP) for various stakeholders
mandated to be engaged with children in and around railway stations. The draft SOP is
expected to protect the rights of these most vulnerable children, if it was adopted and
implemented truly.

A Civil Writ Petition (No. 5365/2012) *Khushboo Jain vs. Ministry of Railways &
Others’ was filed before the High Court of Delhi, seeking ernforcement of the said
recommendations. The Ministry of Railways, Ministry of Women and Child
Development and Department of Women and Child Development. NCT Delhi was made
respondents in the matter. The petitioner also sought a direction for NCPCR (Respondent
No. 4) to make an annual audit of the implementation of its recommendations and
requested the Hon’ble Court to pass any other directions.

While disposing of the Khushboo Jain vs. Ministry of Railways and Others [C ivil
Writ Petition (No0.5365/2012)] matter, the Hon’ble High Court of Delhi passed directions
on 13.02.2013 to the Ministry of Railways to implement the NCPCR guidelines for

safeguarding the rights of Children coming in contact with Railways.
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Chapter 4
RIGHT TO EDUCATION

4.1 Introduction

National Commission for Protection of Child Rights has been mandated under Section 31
of the Right of Children to Free and Compulsory Education Act. 2009 (RTE Act. 2009) to
examine and review the safeguards for rights provided under the Act and recommend measures
for their effective implementation; to inquirc into complaints relating to child’s right to free and
compulsory education and to take necessary steps as provided under Sections 15 and 24 of the
said Commissions for Protection of Child Rights Act. 2005(CPCR Act.2005). Towards this end

the Commission has undertaken varied activities.

Building upon the functions assigned under Section 13. 14 and 15 of the CPCR Act.
2005. the Right to Education Division of the Commission has  been monitoring  the
implementation of the children’s right to education by. conducting fact finding enquiries.
organizing public hcarings. inquiring into and taking suo-motu cognizance of complaints.
undertaking field visits and taking up issues which require policy interventions with the Ministry
of Human Resource Development (MHRD)and commissioning rescarch  studies. The
Commission is also in the process of identifying the Best Practices by the State Governments
including their RTE rules. notifications. guidelines ete. It has also endeavored to organze
consultations and mectings at the national. regional and state level. strengthen convergence and
coordination between the SCPCRs as also with other allied departments of the government. It
has been facilitating participation of civil socicty organizations, State Representatives and Social
Audit Groups in the effort to build a platform to engage on and upscale the implementation of

Right to Education Act. 2009.

4.2 Public Hearings

NCPCR organizes Public hearings to realize the Principle of Natural Justice of “Right to be

Heard” and to ensure transparency and accountability for vood governance by bridging the eap
between the complainants, state officials and authorities and civil society organizations. It aims
to monitor the efficacious implementation of R Act 2009 by addressing and redressing

various child rights violations. identifying the systematic administrative challenges and other
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emerging sectoral and thematic issues thus making a way for strong policy intervention and

requisite changes for effective child rights implementation.

During 2012-2013 three Public Hearings were organized in Andhra Pradesh (12th July 2012),
Tamil Nadu ( 17th-18th October 2012) and Bihar (30-31st January 2013).

4.3. (i) Andhra Pradesh Public Hearing

On 12th July, 2012, a one-day Public Hearing was organized at Vishakhapatnam wherein 15
RTE related cases were heard by the Commission related to teacher’s absenteeism, lack of
neighborhood schools, cprporal punishment, lack of infrastructure, caste discrimination, lack of
safety measures for school children and denial of education rights to children with special needs.

The public hearing was foliowed by a press conference to interact with the local press.
4.3. (ii) Tamil Nadu Public Hearing

A two day Public Hearing was held on 17th and 18th October, 2012 at Chennai wherein 64 cases
were heard relating to violation of child rights and violation of RTE provisions that included
corporal punishment and other forms of torture in schools and hostels, molestation and sexual
abuse, child labour, bonded labour, migrant labour, discrimination and degrading treatment to
dalit children, denial of right to education, non-compliance of human rights standards and
discrimination in Anganwadis /ICDS Centres, denial of health care and nutritious food, lack of
human rights standards in juvenile homes, child trafficking, child victims of displacement and

eviction and cases of child marriage.

4.3. (iii) Bihar Public Hearing

The Commission organized a public hearing at Patna on 30th and 31st January, 2013 wherein 43
cases of child rights violations and denial of children’s right to education were heard. After
hearing the following issues were highlighted and Policy' level Interventions were suggested to

be taken up by the State Government:-

The need for a Grievance Redress Mechanism to determine a timeline for registration and
disposal of cases was stressed as also mentioning the authorities concerned in the resolving of

cases.

To comply with the 31st March 2013 deadline for the construction of toilets in all districts.
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To look into irregularity and non-distribution of Mid Day Meal in schools, non-payment of

honorarium to cooks and non—compliance of the Mid Day Meal menu.

Non constitution of School Management Committee was a major factor for lack of an active

monitoring mechanism to ensure all the entitlements and provisions as per RTE Act.

Increase in teacher’s absenteeism and the case of proxy teachers was found rampant in West

Champaran.

Existence of single teacher schools was found prevalent and thus the need to ensure

redeployment and rationalization of teachers as per the pupil teacher ratio mentioned in the Act.

To upgrade the capacity of the District Education Officers in carrying out monitoring teacher’s

attendance in school and inspections periodically.

Need to strengthen the capacity of the Panchayat for their role and responsibility in the

appointments of teachers.
Prohibition of discrimination against the Dalit children

Denial in giving admission to the Economically and Weaker Section children under Section
12(1)(c) of the RTE by Private Schools in Patna. |

4.4 Communication with the States and MHRD

To redress the large number of complaints received at the Commission regarding teachers
remaining away from school during teaching hours for regular electoral roll revision work as
BLO (Booth Level Officer); ﬁCPCR wrote to the State Governments to abstain from the practice
of engaging teachers as booth level officers in the States. In the communication it was
emphasized that as provided under the RTE Act minimum numbers of working
- days/instructional hours i.e. two hundred working days for first class to fifth class for primary
schoo! and two hundred and twenty working days for sixth class to eighth class for upper
primary school to be adhered to by the States. In addition, Ministry of Human Resource
Development (MHRD) was also communicated to reiterate their guidelines requesting State
Governments/UTs to ensure that teachers do not remain away on routine election work during

school hours on working days. In this regard it was recommended that States may be requested
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to adopt the suggestions of Election Commission for recruitment of majority of the BL.Os from

other non teaching staff,
4.5 Workshop on Right to Education

A day long workshop on RTE Act, 2009 was organized on 13th August, 2012 at India
International Centre, New Delhi to orient the staff of RTE Division on various provisions and
entitlements provided under the RTE Act. 2009 and to make them well conversant with the
issues especially strengthening of Grievance Redressal Mechanism (GRM), role of social audit.

corporal punishment. role of school management committees etc.

During the day long deliberation. various issues emerged that require programmatic interventions
for effective implementation of the Act. These are: creating awareness on various provisions
and entitlements provided under the Act . a systematic approach to reach out to the children who
are out of school, capacity building of the stake holders especially . school management.
principals and teachers. need of a creation of a punishment free school environment, protocol for
reservation of 25 % children in the private schools. need of community action & engagement
with the schools. to ensure the inclusion of children from disadvantaged groups into the school
and a robust grievance redressal mechanism and concurrent monitoring of the implementation

of the RTE Act.

Several initiatives of RTE Division like; social audit of the Act. engagement of State
Representatives, guidelines on corporal punishment free school were also shared with the

participants.

As a result of the day long workshop. the participants could gain in-depth knowledge on RTI:
Act. 2009 which would in turn help in dealing with RTE related complaints. In addition, they

could identify legal gaps. gaps in programmatic interventions and the policy issues thereon.
4.6 Regional Cluster Meeting

On 13th March, 2013. NCPCR organized a North India Regional Meet with the Government of
Haryana. comprising of States of Delhi, Haryana, Punjab, Chandigarh, Rajasthan and Himachal
Pradesh that included participation from the Director/ Commissioner Elementary Education
Departments of the respective States, State Project Directors SSA. Director SCERTs. State
Representatives of  NCPCR. social audit partners of NCPCR. SCPCRs /REPAs and
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representatives from National Advisory Council. The cluster meet aimed to provide a
participatory platform and strengthen convergence between State Governments and enable

sharing their initiatives and good practices in the implementation of RTE. In addition , following

issues were also discussed:

Constitution of School Management Committees and its visibility in the School.
Capacity building of SMC members and their performance.

Improvgment in Infrastructure during the three years of RTE Act

Efforts to maintain Pupil-Teacher Ratio in the States

Efforts to eradicate Corporal Punishment.

4.7 Social Audit Documentation and Review
Social audits were initiated with the support from NCPCR in selected blocks of 10 States
on a pilot basis during 2010-2011, 2011-2012 and 2012-2013 for community based monitoring

of RTE implementation at school, Panchayat, block and district levels.

4.8 8'" Expert Review Meet
8th Expert Group meet was conducted by National Commission for Protection of Child Rights in
New Delhi on 8th March, 2013, with eminent personalities to seek advice on the important issucs

pertaining to Right to Education.

The major recommendations by the Experts were: having in place a monitoring mechanism at the
local level as well as for operationalization of all SCPCRs; a high level forum like National
Advisory Council to deliberate and recommend policy actions cutting across ministriés and
departments; a periodic review mission consisting of members representing legislature.
executive, judiciary, SCPCRs, NCPCR and civil society to review the status of RTE
implementation and submit its report to Parliament while sharing it with other institutions:
NCPCR should continue with some field based pilot projects (social audit) and keep transferring
the experience to build the capacity of the SCPCRs so that the same could be carried by them:
strong MIS system is required to integrate and triangulate the data and provide trends/ actionablc
points; High level meeting should be held periodically to see the data trend and study actionable
points; NCPCR should come up with an Annual Report to the nati‘on on status of RTH

implementation.
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4.9 Consultation with SCPCRs

National Commission for Protection of Child Rights organized a consultation with
SCPCRs of 6 states namely Gujarat, Rajasthan, Delhi, Jharkhand, Odisha and Chhattisgarh on
7th March 2013 in New Delhi, in collaboration with UNICEF. The objective of the consultation
was to understand the capacity building needs of the State Commissions and evolve a training
module thereafter that will strengthen the role of State Commissions as monitoring bodies in the
implementation of the RTE Act as mandated under section 31 of the RTE Act 2009 at the State
level. It aimed at fostering better coordination, cooperation and consultation between National

Commission and State Commissions.
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Chapter5
JUVENILE JUSTICE SYSTEM

5.1  The Government of India is a State Party to the UN Convention on the Rights of the
Child (“UNCRC”) and obliged to fulfill the duties set out in this international instruments as well
as various other rules and guidelines on children’s rights. International agreements on children’s
rights emphasize the importance of preventihg'. juveniles from coming into conflict with the law
in the first place, as well as an expectation of complete rehabilitation by the time they leave the

juvenile justice system.

As per the National Crime Record Bureau (NCRB) Report there were 27936 incidents of
Juvenile Crimes during 2012. Percentage of Juvenile Crimes to total Crimes was 1.2 per cent and
the rate of Crime by Juveniles was 2.3 per cent. There is, however, no specific information in
regard to cases of children in need of care & protection (CNCP). The children who are out of the
safety net i.e. outside the schooling, child care institutions, parental/family care, abandoned,

bé.ggars, trafficked for various purposes form the CNCP.

The Juvenile Justice (Care and Protection of Children) Act, 2000 (JJ Act) was enacted as
a response to the UN CRC, ratified by India in 1992. India has a progressive record on
legislations relating to Child Rights and Child Proteétio;l. The JJ Amendment Act of 2006 and
central Model Rules 2007 have further strengthened the JJ process as has the setting up of the
National Commission for Protection of Child Rights (NCPCR) in March 2007. |

5.2 State Visits

5.2. (i) Visit to Bhubaneswar, Odisha _

The NCPCR visited Bhubaneswar, Odisha during 25 & 26 September 2012 and held meetihgs
with Departments of Home and WCD on the issues of implementation of JJ Act, ICPS and
functioning of Anti-Human Trafficking Units (AHTUs). A meeting was also organized with the
Task Force on Non-Institutional Care. The team also visited Jharpoda Jail and had a meeting

with Hon’ble Chief Justice of Odisha to discuss the issue of protection of child rights.}
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As a follow up of the visit, the Commission recommended to the Department of Home, on
25.10.2012, to set up dedicated AHTU units, convergence of AHTUs with other stakeholders,
ensure dedicated personnel at SJPUs, analyse cases of missing children and efforts to trace them.
The Department of Women and Child Development was asked to take steps for setting up of
District Child Protection Units (DCPUs) in every district, capacity building of Child Welfare
Committees (CWCs) and members of Juvenile Justice Boards (JJBs) including the Principal
Magistrates. It was also recommended that the adoption programme be extended to all districts,
functioning of State Adoption Resource Agency (SARA) ensured and capacity building of the
ICPS undertaken through appropriate IEC material, pending cases }of B cleared through
Lokadalats with the help of High Court, Probation Officers and CWC members capacitated to
prepare care plans for the inmates of JJ Homes, campaigns against child trafficking and child

labour, etc. initiated.

In response an action taken report (ATR) was received from the Department of Women and
Child Development, Govt. of Odisha dated 02.02.2013. The ATR states that Odisha has taken
initiative to create Victims Compensation Scheme and Special .fuvenile Police Units are notified
in all districts. Further, the notification of Home Department states that 20 Children’s Courts
have been in place for the 30 districts of the State in exercise of powers conferred u/s 25 of

CPCR Act, 2005 for speedy trial of the offences as well as violation of child rights.

5.2. (ii) Visit to Sarahana Drop-In Center

Inquiry visit to ‘Sarahana Drop-In Center" were made on 26 .11.2012 to review programme for
children of sex workers at G.B. Road, New Delhi. It was observed that around 34-38 .children in
the age grdup 2 plus years to 9 years attend the night drop-in service. At the time of the visit
there were 37 children sitting in the two small rooms, some of them were engaged in drawing,
coloring activities and others were playing with some toys. The'space in which the Centre
functions is by any standards very cramped due to lack of space, dilapidated, unsafe, poorly lit
to serve as a class room, tuition room, play room, dining place, sleeping space , counseling
centre, vocational training unit etc. For lack of storage space, the childrens jhollas (bags) with

their belongings were seen hung all over the walls.
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Based on the inquiry visit, the following was recommended:
L Recommendations to MCD
i) To complete the survey of G.B. Road to ascertain the number of women in prostitution who
want to leave the profession and to provide them the benefits of various schemes which are
implemented by the govt. for the empowerment of this vulnerable category of women and
their children in a time bound manner with the support of professionals with experience of

working with women in sex work and their children.

ii) To submit its interim report with details of services extended to the women who have left
the profession of sex work within a period of three months and the number of women with

children who continue to engage in sex work.

iii) Based on survey report and the number of children of sex workers living with their mothers
on G.B. Road to make provisions under the ICDS to recognize the Sarahana Drop-In Centre
as a Mini-Anganwadi Centre and provide all components of services under the ICDS to

children and mothers living in the area.

iv) To provide recognition to the Sarahana Drop-In Centre as an Open Shelter under the ICPS
so that financial and other support services are made available to the older children who

~ access its services.

v) Tosetupa counseling centre on G.B. Road and forward the number of victims who have

accessed for counseling and health services for the last three months.

vi) To submit particulars of the Scheme for the Rehabilitation of Sex Workers and details of

the awareness programme about the Scheme spread among the sex workers on G.B Road.

1L Commissioner, Municipal Corporation of Delhi
i) To allot four additional rooms of the adjoining vacant school building with access 10
the Centre from the main gate and use of the playground for the children of the

» Centre

ii) Free supply of running water and electricity.
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IIL Recommendations to Sarahana Drop-in Centre

i.  To submit its proposal to the Dept. of WCD under the ICDS to recognize its Centre
as a mini-Anganwadi Centre so that all the provisions of the ICDS will be made
accessible to the children below six years enrolled in the Centre and to children
below 3 years who live with their mothers in the locality.

ii. To submit its proposal to the Dept. of WCD under the ICPS to recognize its Centre
as an Open Shelter under the ICPS.

5.2 (iii) Visit to Goa

Member, NCPCR visited Goa during 12-14 December 2012 to participate as a resource person in
the consultation organized by Children’s Rights in Goa. During the visit she met the
Tepresentatives of Goa State Commission for Protection of Child Rights (GSCPCR) and CWC
members. A meeting was held with the Secretaries (Depts. of Social Weifare, Home & WCD,

Sada, ARZs Swift Wash Unit- 3 rehabilitation Centre for Rescued Victims of Trafficking.

Based on the observation made during the visit, the Department of Women and Child

abandoned, orphaned and surrendered - children; notification of Foster Care Scheme-ASARA;
notification of Prabhat Scheme for the rehabilitation of sex workers; operationalizing the Victim
Assistance Units; review pendency of cases at CWC and JIBs; strengthening collaboration with

police and civil society groups; strengthening SCPCR for more outreach; etc.
Recommendations made to the Department of Home, vide letter dated 01.01.2013, sought

information on convergence of AHTUs with other stakeholders and institutionalization of

coordination mechanism; ensure dedicated personnel at SJPUs; fast track the investigation of
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ITPA cases, ensure medical care/services to the victims; set up dedicated interactive website on

children; ensure daily hearings at the Children’s Courts among others.

The Department of Women and Child Development, Government of Goa in their action taken
report stated that State Child Protection Committee (SCPC) has been constituted to monitor the
implementation of ICPS; directions of Hon’ble High Court of Goa in WP-2/2010 has been
complied with for strengthening the JJ System in the State; both the CWCs are placed at Apna
Ghar and are provided adequate staff and infrastructure; efforts are made to build the capacity of
CWC and JJB members, Superintendent and Probation Officers; Child Homes are registered
under Goa Children Act, 2000; the Homes for children in need of care and protection and
children in conflict with law are segregated, infrastructure is developed and additional staff
deputed for Apna Ghar; promoting adoption of 'abandoned, orphaned and surrendered children
to be taken up under ICPS; notification of Foster Care Scheme-ASARA, Prabhat Scheme and
Victim Aséistance Units are under process; pending cases of CWCs and JJBs are reviewed;
collaboration with police has been strengthenéd, by setting up of Child Abuse Investigation
Teams (CAIT) and POs are nominated as Nodal Officers for AHTUs; the role of civil society
groups in rehabilitation of children is acknowledged and encouraged and all required support

extended to strengthen the SCPCR so as to enable it to fulfill its given mandate. -

5.2 (iv) Visit’ to Shimla, Himachal Pradesh

NCPCR visited Shimla, Himachal Pradesh during 03- 05 January 2013 for an interface with the
Hon’ble Justices of High Court on the matter of promoting child protection measures particularly
the implementation of JJ Act and the ICPS in the State. Meetings were held with Secretaries of
Depts. of Home & WCD, Govt. of Himachal Pradesh regarding'implementagion of the Juvenile
Jﬁstice Act and the ICPS and Anti-Trafficking Units. Consultation with the district level NGOs
and partners of Childline at the office of H.P. Voluntary Health Association were also held.
Besides, Member, NCPCR visited SJPU, AHTU, the Women’s Cell for Shimla District, and
SAA run by H.P. ICCW.

During interaction with CWC members, local NGOs, review of the order in W.P. No. CWP
6313/2010 by the High Court of H.P., ICPS — PAB report and discussions with the WCD
officials, it was observed that Himachal Pradesh has a long way to g0 in effectively

implementing the JJ Act and the ICPS. The MOU between Government of India and
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Government of H.P. for implementation of 'ICI‘"S was signed on 27.01.2011 however the systems
and structures had not been institutionalized; While welcoming the setting up of a separate
Department for Women and Child Development very recently, NCPCR made recommendations
to the Department of Social Justice and Empowerment, vide letter dated 08.02.2013. to comply
with the directions of the Hon’ble High Court on Balika Ashrams; setting up of Child Welfare
Committees in remaining six districts; licensing of Child Care Institutions; setting up of
Obse&ation Homes and Open Shelters in all districts; setting up of the State Commiission for
Protection of Child Rights; strengthening the Adoption Programme; establishing CHILDLINE
Services in all districts and creating awareness; ensuring clearance of pending cases in JIBs;
promoting Sponsorship and non-institutional alternatives for children; bringing Balika Ashrams
‘and Bal Ashrams under the purview of RTE Act; orientation on ICPS and capacity building of
CWCs and DPOs, strengthening the collabdfation with the police; and implementation of the
provisions in the POCSO Act, 2012. .

Recommendations were made to the Department of Home, to make. the AHTUs function as
dedicated units and convergence in working of the AHTUs with other stakeholders; ensuring
closer collaboration with the WCD department, village, taluk and district Vigilance Committees,
Childline services, District Legal Services Authority, CWCs and the civil society networks;
ensuring dedicated personnel at SJPUs; setting up of Child Help Desks at all police stations:
setting up of dedicated interactive website on children; analyzing missing children cases; among

others.

3.2 (v) Visit to Chennai ‘

A team of the Commission visited Chennai, during 27-30 January 2013. During the visit the
Member delivered keynote address at a seminar on issues and concerns of children of migrant
labour, organized by the Unorganis“ed Workers Federation and also vi;sited the construction
worksites at Loyola-ICAM College  of Engineering and Technology and Chemmencherry
resettlement Colony and held meetings with the Chairperson, Tamil Nadu State Commission for
Protection of Child Rights and the UNICEF officials to review the child rights issues. A meeting
with the Principal Secretary, Department of School /Edu_cation was held to review action taken on
issues raised during the NCPCR’s Public Hearing on 17-18 Oct. 2012. Further, a meeting with
Dept. of Health and Family Welfare, Govt. of T.N. was held to review the working conditions

and provision for providing basic facilities to the children of migrant workers at construction
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sites. Meeting with the Principal Secretary, Dept. of Social Welfare and Nutritious Meal

Programme, was held to review the implementation of the JJ Act, ICPS and Anti-Trafficking

Programme. Besides, Member, NCPCR met the Additional Secretary, Dept. of Home to review

the security of the migrant families, especially the women and children in various construction

sites. Meeting With the Principal Secretary,; Department of Labour and Employment was held to

review the mapping of construction worksites in the State, building database of migrant workers,

enforcement of various Acts meant for the migrant workers, strengthening inter-departmental

coordination and setting up of Migrant Cell in Labour Department and Inter-State Coordination

Committee on migrant workers and children.

Based on the observations, the following recommendations were made:

®

(i)

(iii)

(iv)

' The Commission had sought a detailed report from Department of School

Education on action taken on issues raised during the NCPCR Public Hearing

held on 17-18 October, 2012.

‘Dept. of Health and Faniily Welfare was asked to reviéW\the working conditions

and provision for providing basic facilities to the children of migrant workers at
construction sites (to review the implémentation of the JJ Act, ICPS and Anti-
Trafficking Programme (Dept. of Social ‘Welfare and Nutritious Meal
Programme)

The department of Home was recommended to review the security of the migrant
families, ’e,speciaﬂy the women and children in various construction sites.

The department of Labour and Employment was recommended to review the
mapping of construction worksites in the State, Building database of migrant
workers, enforcement of various Acts meant for the migraat workers,
strengthening inter-departmental coordination and setting up of Migrant Cell in

Labour Department and Inter-State Coordination Committee on migrant workers

and childfen.

Action Taken Report
(i) A response was received from the Department of Health and Family Welfare and

Department of School Education.
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5.2(vi) Visit to Kolkata and Diamond Harbour, West Bengal

NCPCR visited Kolkata and Diamond Harbour, West Bengal during 01& 02 February 2013,
During the visit Member, NCPCR ‘met with Secretary, Dept. of WCD to review the
implementation of Jj Act, ICPS and functioning Child Welfare Committees. Visits to Shelter
Home for girls run by SANLAAP at Narendrapur, and Shelter Homes and Child Help Booth at
Sealdah Raifway Station run by CINI, and Jabala for interaction with rescued trafficked victims.

The Lommission recommended developing a safety net for children and social integration;
partiéipation of community based organizations for strengthening the child protection serviées;
operationalization of the ICPS; setting up of 3 more CWCs in Kolkata; registration of all Child
Care Institutions; setting up of Observation Homes in every district or group of districts  and
segregation of Observation Homes and Children’s Homes; setting up of Open Shelters in every
district; social audit of all Children’s Homes; establishing CHILDLINE Services in all districts
and creating awareness; strengthening the Adoption Programme; orientation on ICPS and
capacity building; liaison with thé police; preventing domestic child labour and proinoting RTE
Act; setting up of State Commission for Protection of Child Rights, etc.

$.2 (vii) Visit to Noida, Uttar Pradesh

between 0-6, 6-14 and 14-18 years engaged as labour.

® The District Magistrate was asked to hold monthly review meetings with the Chairperson
and/Members of CWC, Nodal Officer of the SJPU and local NGOs including Childline. It
Was suggested that the District heads of Departments of WCD, Social Welfare, Labour,
Education and Health to also participate in the review meeting so as to resolve the issues
and concerns relating to child rights faced by the CWC, SJPU and Childline,
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® The ATR received from the District Probation Officer, Gautam Buddha Nagar clalmed
that space has already been identified for CWC and JJB and efforts will be made to make

available the vehicle for the CWC. Further the ATR claimed that the State Govt. has -

~ given additional responsibility to look into the antl-dowry and prohibition of Child
Marriage Act, besides child protection, CWC and child welfare. 12 sittings in a month are

arranged for the CWC in the DPO office and Childline is being supported towards
transportation of children.

§.2 (viii) Visit to Mathura

@) In June, 2012, the Commission visited the Rajkiya Bal Samprekshan Grih (Kishore), the
Observatlon Home, Rajkiya Bal Grih (Shishu), the Children’s Home and Rajkiya Bhikshuk Grih,
Beggar’s Home in Mathura. Based on the observations made during their visit the National
Commission for Protection of Child Rights had put forward the following recommendations:

a.

The State Government should acquire bigger premnses for the Observation Home
as the present building was found to be severely lacking.

A detailed report of the 6 children' who had absconded from Rajkiya Bal
SamprekshanGrih (Kishore) on the 17th of February shall be provided to the
Commission.

A judicial inquiry should be conducted into the death of the 11 year old in the
month of March 2012 in the Rajkiya BalSamprekshan Grih (Kishore) and stern

 action should be taken against the responsible officials.

The matter of the 12 year old child who was apprehended on the charges of rape
ws 3760f IPC and sec 3(2) of SC/ST Act should be referred to the D.M. to take up. |
the issue with the District Judge and it should also be ensured that appropriate
action is expedited to ensure a good future for the child.

Constitute a Joint task force to look into the matter of children missing from all
Children Homes in Mathura. |

Ensure that the staff and officers dealing with children are properly trained in
their work and are aware about the JJ Act (2000) and other relevant Acts related
to child rights.

All the children’s institutions shall be inspected by Inspection Committee as
mentioned in Section 35 of Juvenile Justice Act, 2000.
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h. As per Section 9 of the Juvenile Justice (Care and Protection of Children) Act
2000, a Special Home may be established by the State Govt in every District and
make available specially trained teachers for handling the differently-abled
children, particularly the mentally retarded.

5.2 (ix) Visit to Palamau

The Commission duringits visit to Palamau in April 2012 found that there was no Children’s
Home, Observation Home, Special Home and Shelter Home in the District. A notification needs
to be issued to open Children’s Home, Observation Home, Spec'ial Home and Shelter Homes in
various Districts of the State where there are no such Homes and a copy of notiﬁcations must be
sent to the Commission. In addition, the Commission recommended that no male staff shall be
posted in any home for the girls and the Child Welfare Committees must be strengthened and

training of the Members shall be arranged.

5.2 (x) Visit to Kerala
The Commission visited Kerala in April 2012 and made the following recommendations to

strengthen the Children’s institutions the State.

i The District Social Welfare Officers of each District may visit the concerned

Specialized Adoption Agency of the District on fortnightly basis, to enquire into the
welfare measures taken for the maintenance of children, and report.

ii. The District Social Welfare Officers shall visit the Anganwadi Training Centres
of their District to assess the quality of the training imparted and inform all
District Social Welfare Officers.

iii. The State Government must ensure that no child in any children’s institutions be
involved in any activity such as cleaning of utensils.

iv. Arraxigeme_nt must be ’made for proper sanitation facilities in the children’s
institutions.

v. If an abandoned/ run away child is found in a railway station premises, the fact
must be réported to the GRP immediately, before the child is transferred to the
shelter home for producing before the Child Welfare Committee. This can be
intimated to all shelter homes and Child Welfare Committees and GRPs.

vi. Ensure constitution of Special Juvenile Police Units (SJPUs) under the railway

police through necessary directions to the Railway Divisional Manager,
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Thiruvananthapuram and Palakkad divisions in the State and to impart training to
the members of the GRPs.

vii. Furnish a report on children below 18 years residing in various children’s
institutions in the State. The data to be collected through the District Social
‘Welfare Officers within two weeks. Also the figure of the children migrated from
other States like Chhattisgarh, Manipur, Rajasthan, Kashmir, etc. and engaged in
various economic activities to be collected. The same may be ‘reportedr to the
Commission. | .

viii. No male staff should be posted in any home for girls.

5.2 (xi) Visit to Pune
The Commission visited Pune in May 2012 to check the condition of children’s homes,

observation homes, orphanages, other children’s institutions & other child rights issues. The

_ conditions of tribal children were not satisfactory and a review of functioning of welfare schemes

for tribal children is needed in the division. In addition the Children’s Homes and Observation
Home are found to be running in the same Campus in Pune and an immediate notification needs
to be issued to separate all such homes running in same campus. On the recommendation of the
Commission, the Social Welfare Department is exploring the possibilities of having separate
homes. In addition, information is being compiled from 19 districts where anti child labour
scheme is not functioning through YASHADA, Pune. Moreover, the money collected from the
owners who hed employed child labour has been deposited in the child labour rehabilitation

fund.

5.3 Communications Made
" On the issue of reglstratlon of Child Care Institutions in States/UTs, the Commission has
sent recommendations to Secretary, Ministry of Women and Child Development, Government
of India regarding the withdrawal of applicability of the Orphanages and Other Charitable
Homes (Superv151on and Control) Act, 1960 over institutions for children on 09.11.2012.

The Commission has requested the Hon’ble Chief Justice, High Court of Gujarat for

intervention in the issue of huge pendency of cases in the Juvenile Justice Boards of the State.

Similarly, the Commission had also requested the Hon’ble Chief Justice, High Court of Madhya
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Pradesh for intervention in the huge pendency of cases in the Juvenile Justice Boards in Madhya

Pradesh. The Chief Justice of Rajasthan was also requested to make intervention in the issue.

Consultation on Child Protection Policy in Sainik Schools was held on 05.02.2013 with
an-expert group. The consultation identified the areas of concerns and way forward to address

: - 3 3 \ . . i 3
the same, evolve redress mechanism in schools in case of violation, among others,

The expert group gave their inputs and suggestions, such as NCPCR shall share the
Corporal Punishment Guidelines with Sainik Schools, efforts to crack the practice of senior
student discipiining their juniors, sensitizg the non-academic staff and the doctors, nurses, house
masters and counselors to be tolerant of ehildren and listen to them, provision of trained
counselors and mental health profes'siona‘ls, timely dealing with the prgblems like bullying,
ragging, teasing or other behavioural issues, organizing seminar on adolescence for the older

students and staff.,

5.4 Strengthening CWCs X
The Commission visited Thiruvananthapuram District in April 2012 to review the Kerala Child
Welfare Coundil situation after getting the information on the death of a child in the home. The

following observations were made by the Commission.

i.  Ensure that the’ State Government directly manages all the Child Welfare Councils. For
regular monitoring of such Councils, District Magistrate shall review the situation in such
councils on monthly basis;

ii. A committee shall be constituted under a retired District Judge to inquire into the deaths of
children occurred till date in Child Welfare Councils and report must be sent to the
Commission within 1 month; _

iii. Ensure proper sanitation and drinking water facilities to all the Child Welfare Councils,
children’s institutions and Anganwadi Centres;

iv. Ensure appointment of adequate number of Ayahs to look after the children in the Child
Welfare Councils. Necessary training may be imparted to the Ayahs of Child welfare
Councils; |

v. The State Government shall rescue and rehabilitate all the child labourers working at

restaurants, tourist places etc.
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Vi, Whenever a child is found in Ammathottil (baby cradle) the information may be
transferred to SJPU, District Collector and Child Welfare Comm1ttee Such an Instruction
can be given to all CWCs, SJPUs and all the 14 Government District Hospitals where
Ammathottil is installed by the Kerala Child Welfare Council. As far as possible the child
shall be transferred to the nearest Specialized Adoption Agency;

vii. A monitoring committee must be formed at the District level in all the Districts to monitor
child rights comprising the representative of civil society, media persons, local bodies
representatives, Child Welfare Committees and ¢oncerned Government Departments;

viii. Child Welfare Committees must be strengthened and training of the Members shall be
arranged;

ix. Notification must be issued to open Shelter Homes in the various Districts of the State
where there is no such Shelter Home and a copy of notification must be sent to the
Commission;

X.  Action Plan must be developed to rehabilitate the children of rmgrant labourers and street
children and shall be shared with the Commission.

In Jabalpur the NCPCR team in Decerhber 2012 got to know that the abandoned children are not
being produced before the Child Welfare Committee and directed that all the missing children or
abandoned children must be produced before CWC. The team recommended furnishing of status -
report of the CWCs and the status of members and vacancies, Ensure that the CWCs work in
coordination:with the Welfare Department and are accountable to the Department on day-to—day

basis.

Likewise the Commission visited the State of Maharashtra in January 2013 and held dlscussmn
with the concerned officials on formation of CWCs and also it’s strengthening. Moreover the
members of Child Welfare Committees and J uvenile Justice Boards were asked to be trained.

55 The Commission has sent letters to the ADG/IG (Prison) Mumbai & Rajasthan in
September 2012 with regard to children languishing in the various jails of Maharashtra &
Rajasthan. The Commission highlighted that the effects of incarceration can be-particularly
catastrophic on children. The Commission requested a thorough inspection of all the jails of the
State to identify children staying there. Likewise, the Commission also gave its recommendation
after visiting the Jails in Bihar in December 2012 where the issues of juvenile was taken up with

49



Jail authorities and Stafe Government and a detailed action taken report was submitted. Based on

the visits_several juveniles cases were re-opened in the above mentioned States and necessary

action was taken.
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Chapter 6
PROTECTION OF CHILDREN FROM SEXUAL OFF ENCES (POCSO)

The Protection of Children from Sexual Offences (POCSO) Act 2012, came into force on

14 November 2012. Under Section 44(1) of POCSO Act, the Commission has been mandated to

monitor the implementation of provisions of this Act. Towards this end, the Commission

formally set up a POCSO Cell {formerly called the Sexual Offences Monitoring Division
(SOMD)}, in December 2012.

6.2

Key Features of POCSO, 2012

The POCSO Act defines sexual offences broadly and not restricted to rape only. The Act
is gender neutral and protects children of both sexes from offences of sexual assault,
sexual harassment, and pornography — for example, penetration by objects, touching with

sexual intent, or showing pornography to a child.

The Act ensures effective access to justice. The Act provides for the establishment of
special procedure for reporting of cases, special procedures for recording statement of a’

child, and Special Courts for the trial of such offences.

The Act makes abetment of, and attempt to commit an offence under the POCSO Act,

punishable.

The Act provides for mandatory reporting (Sections 19 and 20) of sexual abuse of a child
or apprehended sexual abuse of a child. Any person (including a child) who has
apprehension that an offence is likely to be committed, or has knowledge that an offence
has been committed shall provide such information to the Special Juvenile Police Unit or

the local police.
In case any personnel of the media or hotel, lodge, hospital, club or a studio or

photographic facilities comes across any child pornography (through any medium), he

shall provide such information to the Special Juvenile Police Unit or local police (section
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o False complaints with the intention to humiliate, extort, or threaten or defame someone
are punishable under the Act. However, person who provides information about the

occurrence of a sexual offence in good faith will not incur any liability [Section 19(7)].

° Both men and women can be offenders under the Act. Offences under Sections 3 (a) and
5(j) (ii) involve penetration by penis and can be perpetrated only by men. In offences
under Section 3 (a) and 5 (j) (i), women can also be abettors as per Section 16.
Moreover, in case of commission of such offences by men in conspiracy with women,
Section 120-B, IPC, may be invoked to prosecute such accused women. The other
clausesin Section 3 and Section 5 may by committed by women as well. Offences under
Section 11 (“sexual harassment”) and Section 13 (“use of child for pornographic
purposes) are gender neutral and may be committed by a man or a woman against a male

or a female child.
e A child under the Act means any person below the age of eighteen years.

e For the sake of convenience, sexual offences may be divided into two specific

categories: (i) Penetrative; and (ii) Non penetrative.

e Under the Act, certain acts committed along with penetrative sexual assault are listed as

‘aggravated’ and stricter punishment is accorded to these offences.

. e Section 6 of the Code of Criminal Procedure, 1973 lays down the classes of criminal
courts, speciﬁcally, (i) Courts of Session; (ii) Judicial Magistrate of the first class, and in
metropolitan area, Metropolitan Magistrate, (iii) Judicial Magistrate of the second class
and (iv) Executive Magistrates.

e A special court may be created to try offences under a special law and such court may
also try offences under the IPC, if permissible by such special law. Normally, special
courts are created to deal with special offences. For example, special courts have been set
up in India to deal with sexual crimes against women, sexual abuse of children,

corruption cases, atrocities against women and so on. A special court is created to
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expeditiously prosecute special offences committed by any person or group of pérsons or

specified offenders. The normal procedures provided under-the provisions of the Inchan o

Evidence Act and the Code of Criminal Procedure, 1973 (Cr. P.C) are modified to enable

expeditious and early conclusion of prosecutions.

e If an offence is committed under the POCSO Act and alsb under the relevant provisions
of the IPC, then the offender is liable for greater or higher punishment under the POCSO
Act or under the IPC, as the case may be.

6.3  The Commission is monitoring implementation of the various provisions of the POCSO
Act.

6.4 In March 2013, the Commission requested the then Chief Justice of India to issue an
administrative order/circular to all High Courts for establishing Childreﬁ’s Courts U/s 25 of
Commission for Protection of Child Rights, Act 2005, (CPCR Act) and Sp@cml Courts Uls 28 of
Protection of Children from Sexual Offences (POCSO) Act, 2012 at the earhest In addition.

the Commission also requested the Union Ministry of Home Affalrs Govemment of Indla to

‘ issue an advisory to Director Generals of Police of all States and Union Temtorles to enable
effectlve implementation of POCSO Act 2012, through well trained, sensitive and proactive
* Special Juvenile Police Units and Child Welfare Ofﬁcers/Juvemle Welfare Officers.

6.5  In March 2013, a presentation on the role and functions of SCPCRs was made by
Member, NCPCR to Chairpersons/Members from the State Commlssmns for Protection of Child
Rights (SCPCRs) of Delhi, Rajasthan, Chbhattisgarh and Odisha.

6.6 At the instance of the NCPCR, Lawyers Collective Women Rights Initiatives (LCWRI),
an NGO and UNICEF entered into collaboration to bring out IEC material on the Protectlon of
Children from Sexual Offences Act, 2012 for the NCPCR. Based on LCWRI s initial
discussions with the NCPCR, it was proposed that five guidelines be developed for CWCs and
Support Persons, Health Professionals, Police, Special Courts and Sp‘egial Public Prosecutors.
Post consultations Lawyers Collective began work on Monitoring Guidelines for NCPCR
/SCPCRs for Roles and Functions of various stakeholders, Police, Special Courts and Special ‘

Public Prosecutors. With a view to strengthening the Sexual Offences Monitoring Division
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(SOMD), it was also decided to appoint a task based consultant to coordinate the setting up of

the Division and also appoint four legal counsels to review the complaints of child sexual abuse.
6.7  Several complaints of sexual abuse have been received by NCPCR.

- 6.8  Implementation of the POCSO Act has been reviewed in the following States:

S. State Name _ Déte of Visit
No. | .
1.{ GOA 12 to 14.12.2012
Panjim
2.| HIMACHAL PRADESH | 03 to 05.01.2013
Shimla
3.| TAMIL NADU 25 t0 30.01.2013
Chennai
4.| WEST BENGAL 01 to 02.02.2013
- | Kolkata
5.| UTTAR PRADESH 27.02.2013
Noida
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_ Chapter 7 ~
CHILD LABOUR & CHILDREN IN DISTRESS

I. Child Labour in Hazardous Sectors

7.1  Mining, Quarries & Brick Kilns

According to the Child Labour (Prohibition & Regulation) Act of 1986, children under 14 years
of age are prohibited from working in hazardous occupations and processes listed in the
schedule to the Act. Hazardous work means work which hampers the physical, mental and
psychological development of children. NCPCR has worked to highlight hidden and invisible
forms of Child Labour which are hazardous in nature. In this regard NCPCR has taken up the
issue of Child Labour in mining quarries and brick kilns in several States of India. Adult
workers and children engaged in quarrying, mining and brick kilns are much more prone to
accidents and- diseases like silicosis,. silico-tuberculosis, asbestosis, pneumoconiosis and
tuberculosis. NCPCR has constituted a working committee on abolition child labour in mining
industry... The following are the main action points which will be pursued by the committee in

the coming year.

(i)  Mapping of the children in the mining/quarry areas; _

(i)  Developing a child tracking system for mines and quarries;

(iii) Organizing a series of consultations ‘with various stakeholders including the State
Governments and Central Government, for records and data related to child labour in
mining and quarries; ‘

(iv)  To review the legislation related to mining and suggest amendments, if necessary;

(v)  Shankargarh in Uttar Pradesh and Udaipur in Rajasthan to be the focus areas for any ’
plans/pilots.

(vit) To 1.1ndertake a preliminary study of Child Labour in mining & quarries covering ﬁve_
States.
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7.2 Strategic-Approaches of the NCPCR

i.

il.

1ii.

iv.

Analyze and undertake visits to hazardous sectors to assess the children’s needs
and existing gaps in legislation pertaining to child labour and its enforcement.
Strengthen labour law enforcement mechanism as well as ensure quality health and
nutrition services to the communities in child labour endemic areas, through
coordination between the various Departments including Labour, Mines, Health&
Family Welfare. .
State/District level plans for elimination of child labour and RTE in chiid labour.
Through advocacy ensure changes in policies that affect -children in hazardous
sectors. To also focus on the problems of migrant children.

Campaign against child labour in hazardous sectors through appropriate IEC

mechanisms.

7.3  State-wise Intervention of NCPCR in the areas of Mining, Quarries & Brick Kilns

7.3 (i) Madhya Pradesh

Engagement of children in mining and quarries has been prohibited by the Mines Act of 1952 as

well as the Child Labour (Prohibition & Regulation) Act of 1986,yet the practice continues in the

State. Most of the mines and quarries are located in hilly areas. Sometimes, the sites are not

easily accessible. Moreover, the workers engaged in it are migrants. As a result, the children

who accompany their parents also sometimes get employed in mines and quarries or in some

other activities. The following are the recommendations given by NCPCR team which visited the

State’s mining areas.

a. The District Coltector as Chairperson of the Task Force shall ensure a meeting once a

month and the Deputy Labour Commissioner as Member. Secretary will convene the

meeting. A copy of minutes of the meeting should be circulated to all members of task

force.

b. A copy of minutes of the monthly meeting of District taskforce on child labour should be

forwarded to the State Level Core Committee and NCPCR through Labour

Commissioner.

c. Whenever a mining license is given to someone the copy of such order may also be send

to area office of Director General of Mines Safety in all these mining districts.
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. All the Mines, quarries and stone crushers are registered with the concerned Panchayats

so as to ensure local vigilance and participation of the community living to curb illegal
activity and engagement of child labour;
ICDS centres must be extended to all the mining areas and more numbers of workers

should_be allocated in these areas as the incidence of malnutrition is high in these areas.

. Special Action Plan must be developed for Kundam block of Jabalpur, Ujaira and Mahair

Block ,Qf Satna district and Mazgwan block of Panna district as the number of cases of
malnutrition is very high in these districts.

. District Pollution Control Board should check the pollution limits of all the mines active

*in the districts. Water sources in the mining areas should be checked on a regular basis.
All the sources which are found contaminated should be marked. All the laboratories

- which are testing water must check the samples of mining areas on priority basis.

Outcomes A
i.  Child Labour survey conducted by District Labour Department in Satna district
and 1008 child labour found in the district.
ii.  District level task force constituted to stop child labour in all districts of the State.
iii.  From January 2013 NCLP would commence 33 special schools in the State and
selected NGOs are assigned for operating these schools. | .
iv.  Public awareness workshops will be organized by NCLP in van'oué districts where
mining activities are undertaken.
v.  Proposals sent to the Ministry of Women & Child Development for opening new
Anganwadi Centres near mining areas.
vi.  All eligible children are being admitted into Nutrition Rehabilitation Centres.
vii.  Child labour Core Committee constituted for reviewing guirdgrli_nps_:.on, Child .
Labour.
viii. Organizing regular meetings to review the development and send report to
concerned departments and to the Commission. -
ix. In consonance with the directive of the Commission, water testing was carried out
by the district administration in Maihar area in Satna the alkaline percentage is
found to be above the normal level. '
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7.3 (i)

The majority of the population in the Stéte still dei)ehds on agriculture for their livelihood.

Meghalaya

However, employment in mining and quarrying is considerable and a sizable number of children

are also engaged in this sector in the State especially in Jaintia hills. NCPCR team has visited the

State and has given the following r_ecommendations to the State Government.

a. Total ban on child labour in rat-hole mining; an
action plan on complete elimination of child labour
Rehabilitation of child labour
and to make necessary changes in its mining policy
to eliminate child labour and promote labour 14 year old Sunny (name
changed) has been working in a
welfare. bangle manufacturing unit for
the last three vyears. Every
. b. Mapping/survey of child labour in mining & morning at 7 he goes to work
. . . _and is assigned the tasks that he
quarries and chlld tracking system to be evolved in has to complete by 11 at night.
a planned manner in the State. He has no days off and works 15
hours every day, for the whole
. : ‘ year. He receives Rs.500/-
c. Compliance of the Guidelines of the Supreme Court monthly for his job. His
of India and Protocols of Government of India on employer treats him badly; he
Child Labour. hits him if he thinks he is
S o . : working slowly or if he talks to
d. Action by Jaintia Hills Coal Miners and Dealers the other children. He isn't
Association to ensure that no child below 18 is allowed to talk to his family back
employed inv coal mihing. home. His face bears rriarks
‘ developed by malnutrition; he
folds his hands to hide the scars
e. Setting up of temporary help lines in all the four left behind by the use of harmful
districts of the State till the regular child help lines | CheMica!s that he used to work
: Al with. He is quite oblivious to the
are made functi_onal. situation and every time he says
f. Anti-Human Trafficking Unit (AHTU)to be made something he adds that he

The State

Government to write to the Central Govt. for

operational in all the districts.
necessary support and assistance in order to
establish these units in the remaining 7 districts as

AHTU is present only in 4 districts.

wants to go to his mother. After
his rescue from the employer by
the Labour Department in Agra,
March 2013, NCPCR ensured
that he was kept in a proper
shelter home with adequate
counseling and other facilities
and also made arrangements for

his rehabilitation.
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g. Ensure that the Anti-Human Trafficking Units and police stations are sensitized, to keep a
watch on the movement of labour contractors/agents and trafficking of children in the

border and other geographically vulnerable areas.

h. Ashramshalas and KGBV for girls required to be 'set up in all the four districts of the
State. |

Outcomes .
(i) State Government agreed to conduct a fresh survey on child labour in the coal mines of
Jaintia hills during the peak season.

(ii) The State Government has taken up a commitment to abolish child labour in Mines &
quarries _by 2013.

(iii)Steering committee and district level task force on child labour constituted in the State.

(iv)Meeting with mines owners and dealers association are being held periodically to
sensitize them on the issue of child labour.

(v) Child Labour issues given wide publicity in mass media in order to, discouragg people

from employing child labour in the State.

(vi)Prevention of trafficking of children to be included as part of the action plan to be

prepared by the State Government.

(vii) More than 14 raids conducted in the coal mines of Jaintia Hills to rescue child labour in

mines & quarries.

(viii) AWCs under ICDS programme were set up for supplementary nutrition and care
and support system under the Juvenile Justice Act and operationalization of the

Integrated Child Protection Scheme is being taken up.

During the recent visit of the Commission to the State of Meghalaya, the team found that

children are engaged in large number as child labourers in coal mines of the State. The situation’
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of these children is pathetic and there are mahy instances of violation of CLPR Act. The
Commission directed the Principal Secretary Labour, Meghalaya & Director Genéral of Mineé
Safety, Assam, in May 2012 to constitute a task force in cooperation of Mines department and
take necessary steps to curb child labour, conduct mapping of all the illegal mines and child

labour therein and ensure safety of the workers in the mines of the State.

7.3 (iii)Uttar Pradesh

The Commission visited the districts of Varanasi, Sonebhadra, Jaunpur, Agra and Allahabad
 where there are considerable’ number of children engaged in hazardous sectors such as mining,
quarries and brick kilns. In addition the issue of cross border migration and trafficking of
children poses severe challenges for the State to address child right violations. The following are

the recommendations given by the Commission to the State administration.

a. Undertake survey and mapping of the mining, quarries & brick kiln areas where child labour
is rampant.

b. Prevent children from being involved in illegal mining in Billi Markudi Reserve Forest,
Robertsganj.

c. Action to be taken in the areas were the stone crushers are working especially in the Dala
area leading to large scale stone mining and queries due to which the entire environment
was getting polluted and also posing severe health hazards.

d. Action plan and Task force on child labour must be constituted to eradicate child labour in
phased manner. |

e. Strengthen the Anti-Human Trafficking :U.nits and ensure Setting up and establishing
interstate linkages and mapping of large scale trafficking routes. -

. The rural child labour school working without grant should be granted special status.

g. Connect male & female teachers with Siksha Mitra Plan téachiﬁg in rural child labour
schools.

h. Establish child labour welfare fund separately at state level and district level for

mainstreaming child labour.
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Outcomes

i. . Detail Aetidn Plan prepared for Varanasi and Jaunpur pertaining to identification,
rehabilitation, education and employment of children and their families.

ii.  Special campaign teams constltuted for mspectors against employment of child

labour in hazardous sectors.

iii.  Release of Child labourers in hazardous & non-hazardous sectors and cases filed
against the employers and children produced before CWC.

iv. Task Force is constituted in all child labour endemic districts of the State.

v.  Central Pollution Control Board (CPCB) constituted an Expert Committee to
study the environmental problems due to stone crushers and related activities in
Sonebhadra district.

vi. 34 children aged below 14 years were admitted into the nearby schools in
Varanasi. |

vii‘. Mass awareness campaign carried out to sensitize the public through wall posters,
stickers and pamphlets.

viii.  All Labour officials are directed to identify at least 10 child labour every month.

After the visit of the Commissioh in July 2012 to-Allahabad, the district officer had sent a letter
to the Department with a propbsal to open a Women Shelter Home with facilities like 3m high
boundary wall, 300 sqm for recreation ground for children, separate entry gate for Rajkiya Bal -
Grih and Women’s Shelter. Moreover a committee has been constituted to carry out periodic

inspection of child & women institutions.

7.3 (iv)Rajasthan

As the State has mineral resources, the excavation and exploration processes employ a sizable
proportion of workers. Child labour is on the increase in Bundi and Budhpura sandstone quarries
and the majior reasons for this increase are because of the low wages “paid to adult workers,
alcoholism amongst adult méles forcing children to supplement the family income, lack of
schooling facilities and increasing debt bondage. In addition, there is a concentration of child
labour in Brick kilns in several districts including Bhilwara district which NCPCR team visited.
The recommendations for abolishing child labour in Mining, Quarries & Brick Kilns are given

below.
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Undertake a survey /mapping of the all the brick kilns to find the exact number of
child labour. | |

Number of brick kilns functional on agricultural land and how many are functional
after conversion of the agricultural land.

Details of the number of migrant workers registered in Bhilwara district; Details of
the workers in the district who have been working in these brick kilns after advance
was paid to them.

Operationalize the Task Force and ensure repatriation of the migrant children to their
States of origin after rescue, booking of employers under relevant labour laws and
recovery of Rs. 20,000 from the erring employers.

The Education Department shall submit the detail report of 60 schools with the
enrollment details in the District within 15 days to the Commission.

Letter written to the Chief Secretary of Rajasthan on 13" February 2013 to expedite

. the proposal regarding construction of Shelter Home & hostel in Bhilwara district. -

Outcomes

i.

ii.

iil.

iv.

vi.

vil.

viii.

ix.

Additional Director General of Police of Rajasthan has directed the railway police
to take all necessary actions regarding children found at railway stations.
A team of three labour inspectors was deployed to take up cases of child labour in
brick kilns. |
Directions have been issued for maintenance 6f growth charts and updating of all
AWCs records. |
Strengthened Growth Monitoring through field functionaries in a campaign mode.

' Propér storing of nutrition is being ensured and instructions given to AWWs &
AWH to maintain cleanliness.

- Separate register of SAM children is being maintained at all AWCs.

" Gram Panchayats have been requested to undertake the maintenance of AWCs
State support for maintenance shall also be utilized.
AHTU constituted in Allahabad and convergence of departments in identifying
and rehabilitating child labour.
For survey on Child labour,in Social Science Department of Allahabad University

has been identified as a potential partner.
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7.3 (v)

In all the blocks of Allahabad, Kasturba Gandhi Balika Vidyalayas are

functioning.

The Rajasthan Government issued a circular in August 2012 on the line of
resolution passed in the Hyderabad meeting of NCPCR ‘with the Bt. Cotton seeds
companies which will help in curbing the child labour in the Bt. Cotton fields.
Jharkhand

The Commission visited the State of Jharkhand on 17™ April 2012 where the involvement of

children in hazardous industries like mining, quarries, domestic work etc., is not uncommon.

Lack of basic necessities compels the poor children to take up odd jobs early in life and the -

following recommendations were given to the State to take up various child right violations.

The Labour Department should carry out a fresh survey for identification of
children involved as child labour in various sectors including the hazardous
occupations and processes, e.g., Mines, quarries, Dhabas, réstaurants aﬁd as
domestic helps.

Conduct a survey of all fhe illegal brick kilns and quarries in the State and child
labour therein.

Closure of all the illegal brick kilns, quarries and mines in the State at the
earliest and furnish an outcome Report to the Commission. .

Give a detailed report on the number of child labour rescued from brick kilns,
quarries and mines in last 3 years and number of children rehabilitated in the
same period.

Department of Health must take full responsibility of managing children with
Severely Acute Malnourishment(SAM) till the time they move out of it anc they
can be managed at home. |
Setting up of Children’s Homes, Observation Homes, Special Homes and
Shelter Homes in Palamau District as there are no such facilities at present.

The Kasturba Gandhi Balika Vidyalaya (KGBV) which is running in a remand
home must be shifted to another building and more KGBVs should be opened.
Letter to the Director General of Mines Safety, Jharkhand has beéh sent on 22nd
May 2012 for Constitution of Task Force to rescue Child Labourers and to

ensure safety measures in mines.
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Outcomes

i.  The State Government would undertake a child labour survey in the child labour

endemic districts.

ii. The State Government has sanctioned a new
plan for rehabilitation of child labour. The plan
will help to curb child labour in the State.

iii. All Labour Commissioners in the State are
instructed to constitute a raid team from
various departments and this team will

periodically conduct raids and rescue child

labour in the State.

7.3 (vi) Extending ICDS to the mining areas in the
Country .

The Commission felt that there was an urgent need of
extending Aanganwadis and other ICDS facilities to the
mining areas. It was found that the situation of malnutrition is
high in these areas and extra infrastructure and facilities are
needed in these areas to curb the cases of malnutrition and
increase the access of ICDS to the children of these areas. The
Commission requested the Secretary, Ministry of Women and
Child Develoﬁfnent, Govt. of India in February 2013 to
expand the ICDS in mining areas, strengthen ICPS structures
and allocate extra funds under these schemes in mining-and
stone quarring areas. Accordingly, the District Collector of
Bhilwara has informed the Commission that he has instructed
the concerned department to open new Anganwadi centres and

immunization centres.

7.4  Child Labour in BT cotton Production Sector
NCPCR is concerned about the issue of employment of child
labour in Bt. Cotton Seed Production in the States of Andhra

Rescuing Child Labour

In response to a complaint
received in the
Commission that a girl
child is working at a house
in Noida, an e-lefter was
sent to the Deputy Labour
Commissioner, = Gautam
Budh

appropriate

Nagar for

action to
rescue the girl. On receipt
of ihe complaint a joint
team of Labour officers,
Anti Human Trafficking
Unit and members of
Child Line raided the
premises and identified
the working child. The
child was found to be 13
years of age and was
used to clean the house.
The gil was . produced
before the CWC and later
handed over to her .
parents. A case is been

filed against the émployer
under the Child Labour
(Prohibition & Regulation)

Act of 1986. UP-

' 14012/46141/2013-201

Pradesh, Gujarat and Rajasthan and is committed to make cotton production child labour free.
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.. After the Commission’s visit to Southern Rajasthan -

Dungarpur, Udaipur, Banswada, etc., children were found
trafficked from Rajasthan to Gujarat’s northern districts like
Sabarkantha, Based on the

" recommendations given by the Commission, Gujarat

Bansakantha, Patan, etc.

Government has been active in setting up check posts at
entry points to stop migration from other States and has also
undertaken elaborate sensitization amongst the farmers for
not employing child labour. Based on the récommendations
sent to the Chief Secretary of Rajasthan. on 19th July 2012
for taking up child Labour in BT cotton issue in the State
Government has set up task force and Anti Human
Trafficking Units to prevent children gomg to other States to

work in BT cotton sector.

The Commission is following. the issue of BT cotton
~closely and has conducted a State-level meeting on 21-05-
2012 with the 22 major BT Cotton seed companies and
ofﬁcials department, NGOs

stakeholders. In the meeting the following resolutions were

of labour and other

" unanimously agreed:

a.  All BT. Seed Companies shall incorporate a clause in
the agreement between the contractor and the farmer
that théy have not engaged any child labour below the
age of 14 years.

~ b. The officials of Labour Department should also take

| necessary steps while registering the establishments to

‘ secure undertaking from the BT Cotton Seed
Companies and the Contractors ‘not to engage any child
labour below the age of 14 years.

c. Wherever child labour is identified by: the Labour

Justice for Girl child

The Commission has
taken suo moto
cognizance of a
complaint published in
Times News Network on
20 .6. 2012regarding the
rape of a 13 year old girl
at Firozabad, Uttar

Pradesh. The matter
was referred to the
District Collector

Firozabad to conduct an
inquiry. Based on the
report received from
District Collector - the

perpetrator was

arrested under
concerned. sections of
IPC and sent to Jail.
Further, the Commission
inquired ~  matters
pertaining to the health,
compensation and
counseling of the victim
girl. The District
Magistrate of Firozabad
informed that the
accused was imprisoned
for 10 years with a fine
of Rs. 10000. The victim
was reported to be in
proper health and a

~ compensation of Rs,

25000 was granted by
the State Government
to the girl’s family. (UP-
19023/24552/10-11)

\
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Department, NGOs, other organizations, the children should be produced before the CWC
-for rehabilitation. )
d. The Seed Companies should formulate ‘Vigilance Committees’ at village level to monitor

' employment of child labour and ensure that no child below the age of 14 years is employed.

e. The State Labour Department to initiate all measures to eliminate the child labour in
coordination with line departments like Education, Social Welfare, Panchayati Raj, Police,
Revenue, etc. and conduct meetings every fortnightly with ling departments.

f.  Stringent action will be initiated against the farmers engaging child labour.

g. Self-Certification should be produced by all employers declaring that child labour was not

| engaged. ,

h. The Government line departments must work in a concerted and coordinated manner to
eliminate child labour.

i. Awareness programmes involving the CWC members and Childline may be conducted.

1.5 Child Labour Involved In Matchbox and Fireworks Production
The National Commission for Protection of Child Rights has pursued the issue of child labour
in the match box & fireworks industries in the State. The Commission made recommendation
on 6 October 2012, to the Principal Secretary of Labour & Employment, Govt. of Tamil Nadu,-
to conduct child labour mapping/survey in this ihdustry and gi\}e a plan of action to abolish
child labour in the city. The State Government has informed the Commission that it would be
undertaking a child survey soon to find out the number of children involved in hazardous and

N
non-hazardous labour.

7.6  Child Labour in Knitwear, Woolen and Cycle Industries

The Commission visited the Ludhiana District of Punjab with regard to child labour and the
condition of children of migrant labourers in knitwear, woolen and cycle industries. In the
- meeting with Ludhiana Labour Commissioner and concerned senior officers of the District
strategies to curb child labour from the District and to review the child labour survey in addition
to the issues of rehabilitation and repatriation of children after rescue were discussed. The
Ludhiana administration has taken initiatives to detect the migrant child labour through specially
constituted task force in knitwear, woolen and cycle Industries. The State Government is taking

efforts to improve the RBCs under SSA and increase the number of RBC’s in Ludhiana district
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keeping in view the problem of migrant children. Fresh survey is to be conducted to determine

child labour and number of differently abled children engaged in labour.

7.7 1L Protection of Righfs of Children in Naxalite/MaoistAffected Areas

The Commission has written a letter to the Secretary, Ministry of Home Affairs, Govt. of India

on 08" March 2013, suggesting an Action Plan for protection of rights of children in districts

affected by Naxals/Maoist. The following points were sent to the Ministry for its consideration:

1. Ensure proper functioning of various institutions, entitlements and welfare measures
enshrined in the Constitution and various child specific laws for the protection of the
child rights in Naxalite / Maoist affected districts.

ii. Ensure proper implementation of RTE Act, 2009 in those districts: (é) build and protect
school in these affected districts; (b) provide adequate educational infrastructure; (c)
ensure safety and security of school children and teachers. |

iii. Ensure proper functioning of ICDS and PHCs in Naxalite / Maoist affected districts to
address the health, nutritional and immunization issues of children.

iv. - Support timely and proper implementation of POCSO Act 2012 for protection of
children, especially girl children, from sexual offences in Naxalite / Maoist affected
districts. A

v. Ensure setting up and proper functioning of district Task force, CWC, JIB, special
juvenile police units and district child protection societies (under ICPS) in 'Naxalite/
Maoist affected districts.

Vi. Ensure the proper implementation of various welfare schemes of ‘Govt. of India to
stréngthen the families and their children in Naxalite / Maoist affected districts.

vii.  Ensure proper adherence of protocols / guidelines while dealing with children in conflict
and contact with security forces and other law enforcing agencies in these civil unrest

prong arcas.

7.8  Child Labour Free Districts ,

The Naﬁ(’)nal Commission for Proiection of Child Rights and Uttar Pradesh Government had
jointly constituted a Core Committee on Protection of Child Rights in the State of Uttar Pradesh.
Six districts namely Sant Ravidas Nagar, ‘Aligarh, Firozabad, Varanasi, Moradabad and
Sonbhadra were identified as the focus districts in the State and it was decided to develop these

districts as model districts and initiate child rights campaign therein. The National Commission

67



for Protection of Child Rights reqhested the Secretary, Ministry of Labour and Employment,
Govt. of India & Principal Secretary (Labour) Uttar Pradesh on 06™ October 2012 to provide
extra support such as extra financial allocations, human and logistic resources, special welfare
and social security measures, special provisions for awareness géneration and IEC activities in

these districts in achieving its goals to become completely child labour free.

7.9 Pollution free districts ,

Due to excessive mining and quarrying there is an increase in environmental pollution in Sant
Ravidas Nagar and Sonbhadra Districts of Uttar Pradesh. The Commission has highlighted the
problem before the Secretary, Ministry for Environment and Forest, Govt. of India in October
2012. The Comm1sswn wrote to the Pollution Control Board and other authorities of the dlstrlct
to address the matter on priority basis as it is affecting the health of the Children in the area.
Likewise, in Madhya Pradesh, further to a recommendation by the Commission water testing
was carried out by the district administration in Maihar area in Satna where the dkalﬁe

percentage was found to be above the normal level.

7.10 Strengthening of Rehabilitation of Child Labour

The Commission has found that there are many bottlenecks due to which NCLP project has not
been able to achieve its gbals. Therefore the folibwing were recommended to fhe Secretary,

Ministry of Labour & Eniployment, Govt. of India in November 2012. Making funds available

-for NCLP schoolsv on timely basis; remuneration of the teachers needs to increase to motivate

quality people to work and to ensure quality education; moniforing mechanism at State and

districts level needs to be. strengthened; detailed data regarding children who had been

mainstreamed and their status post mainstreaming needs to be collectéed. A mapping of the

children should be conducted at the earliest as it was found that no mapping/survey had been

done for years in many States. Supreme Court directions given in M.C. Mehta vs State of Tamil

Nadu Case 1996 on child labour and Protocol on Prevention, Rescue, Repatriation and
Rehabilitation of child labour developed by the Ministry of Labour, may be followed in each |
case. The Ministry has acknowledged the recommendations of the Commission and would take

up the issues highl'ighted.'

7.11 Protocol on Prevention, Rescue, Repatriation and Rehabilitation of

 Trafficked and Migrant Child Labour
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The Commission has suggested to the Delhi State Commission for Protection of Child Rights to
establish linkages with State Government of Bihar for successful repatriation and rehabilitation
of rescued children belonging to Bihar. The Commission also in turn asked the Bihar State
Government to Coordinate with State Commission for Proteétion of Child Rights and ésked that
a joint Labour Commissioner is posted at Bihar Bhawan in New Delhi so that rescued children

are safely and effectively rehabilitated.

7.12  Public hearing _
The Commission held a meeting with the Divisional Level Officials in Varanasi in August 2012
to- follow up the pending cases of the Varanasi Public Hearing - conducted by NCPCR on 17
December, 2011. The concerned Department had been suminoned for the meeting along with the
Action Taken Report of the cases heard in the pending cases of Véranasi Public Hearing. The
recommendations were not implemented by the Goverﬁment of Uttar Pradesh. During this
meeting with the summoned officials, spot decisions were taken and the action taken reports
were collected from the officials. The reports were analysed by the Commission after which

further directions were issued to the concerned officials as per the satisfaction of the

complainants.

713  Child trafficking & Indo-Nepal Boi'der initia_tives
In view of ‘rampant cases of child trafficking, including adblescent girls in places such as
‘Varanasi, Mughalsarai, Bhadhoi, Méerut, Agra, Lucknow, Gorakhpur, Ghaziabad and many
other cities of the State, an action taken report was asked from the Principal Secretary (Home),
Govt. of Uttar Pradesh in July 2012. Accordingly the Government of Uttarv Pradesh has
established AHTU in several sensitive points of the State.

Every year thousands of children are trafficked via Indo-Nepal Border to different destinations in
India. The Commission had participated in two stakeholders’ workshops focusing on child
trafficking. and Child Right issues in districts of Uttar Pradesh at Indo-Nepal border. The
Commission recommended in December 2012 action with regard to Sensitization Orientation
Training of different Forces on Child Rights and trafficking of children; Compliance of the
SAARC Convention ‘on Preventing and Combating Trafficking in Women and Children for
Prostitution; closg_Coordination between Government of India and Government of Nepal by
establishing Joint Cross Border Committee in districts located near the border; the Anti Human
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Trafficking Cell (AHTC) under the Ministry of Home Affairs (MHA) should create a National
- Task Force against Trafficking of Women and Children in coordination with Nepal; a National
Rapporteur on Child Trafficking to conduct an investigation, monitor and report the trafficking
of children; creation of Special Fund for combating Child Trafficking for launching specific
programmes to curb the menace of child trafficking at Indo-Nepal Border and in - States
connected to Nepal. In addition the Commission suggested that the Government of India should
conduct a research to assess and analyze the situation of Indian children in border districts as
well as status of Nepali children in India. The Govt. of India and the State of Uttar Pradesh have
taken note of the Commission’s recommendation and have taken steps to strengthen the AHTC

and have beén focusing on the district level AHTUs.
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Some Achievements of NCPCR in the area of Child Labour and ,Chlldrén in Distress

% Child Labour interventions- in the form of monitoring the State actions again§f abolition of child
labour and taking up child labour complaints against State’s inaction; campaigns ar_wd aqvocacy .
in several hazardous child labour industries like carpet, beedi, mining, quarries, brick kilns and
BT cotton. .

Recommending the State Governments for preparation of mapping of child labour, rescue and
rehabilitation in seven child labour states of India including Andhra Pradesh, Uttar Pradesh,
Rajasthan efc.

@ . Through direct eomplaints and suo moto action several sensitive cases on child labour and
children in distress, dealt with. :

0. Commission rescued many children through direct action of raid and rescue and facilitated their
repatriation and rehabilitation.

Formation of Uttar Pradesh core committee on seven child labour endemic districts (Aligarh,
Firozabad, Muradabad, Sant Ravi Das Nagar, Bhadohi, Sonebhadra and Varanasi).

% Recommended formation of Anti-Human Trafficking Units (AHTUs) and prevented instances of
child labour at Indo-Nepal border. ' '

¢ Supported the creation of anti-trafficking initiaiives fo stop child labour like formation of task
force groups, raids and rescue and also rehabilitation in Rajasthan, Uttar Pradesh, Bibar and
Maharashtra. '

% Undgrtaken research studies on i) Child Labour in Mining & Quarries industry in India-and ij)
Child Labour in Indian Beedi Industry.

¢ Special cluster schools and NCLP schools on sites in vulnerable areas where child labour is
found - mainly in brick kilns, mines and quamies.

¢ State Action Plan developed with Coordination of Govemments of Tamil Nadu, Meghalaya,

Uttar Pradesh, Andhra Pradesh and Maharashtra on elimination of Child Labour.

< Estabh'shing Children’s homes in States of India for needy Childraq in States of Rajasthan and
Uttar Pradesh.

Recommended that the State Government of Madhya Pradesh undertake water & air testing to
address the problem of pollution and mal-nutrition in mining industry of Madhya Pradesh which

is a major health hazard engulfing working communities and families.

< On the recommendation of the Commission 5 migratory hostels have been approved for
Bhilwara district. ‘ :

© A letter of appreciation received from the His Excellency, Governor of Jharkhand appreciating
NCPCR’s role in securing child rights in the State. v _
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Chapter 8
CHILD TRAFFICKING

Trafficking is generally implied as recruitment, transportation, transfer, harbouring or receipt of
person for the purpose of exploitation. It is a global phenomenon and India is not an exception
to this problem. Large numbers of people (men, women, and children) in India are trafficked for
forced labour, commercial sexual exploitation, organ trade, begging, forced marriage and used as
armed combatants by some terrorist/insurgent groups. The victims of trafficking are deprived of
their human rights and freedom, and face multi-dimensional threats including to their health,

social breakdown and are also part of fueling the growth of organized crime.

The National Commission for Protection of Child Rights has been deeply concerned regarding |
the issue of child tfafﬁcking. Expressing concerns about the large scale trafﬁcking of children,
the Commission has significantly intervened in the matter in terms of complaints received, taking
suo-motu cognizance and responding to the court matters relating to trafficking and missing
- children.

8.1  The Commission has facilitated the rescue of Trafficked Children/Child Labour as per the
following details:

@ The Commission facilitated the rescue of three minor children of Ukhrul District of

~ Manipur from Kotlamubarakpur, Delhi; their medical check-up at AIIMS on 7“‘April

2012 and their restoration to the native place through the concerned NGO in Delhi and

CWC in Urkhul. NCPCR facilitated presenting these children before CWC, South

Delhi. Later CWC Ukhrul (Manipur) came and took them back and initiated action
“against the traffickers.

| (i1) 31 girls from thé brothels in Kabadi Bazar of Meerut were rescued on-9.8.2012 through
the local police and district adm1mstratlon as well as concemed NGOs. NCPCR
facilitated the rescue and the girls were ‘handed over to the CWC by the police for age
venﬁc_atlon “and initiating the process for repatnatlon. 68 girls (belonging to
'Chhattisgarh, Jharkhand, West Bengal, Odisha and Nepal) were rescued from the
placement agencies in Shakurpur area within the Subhash Place Police Station

- 72



(iif)

8.2

jurisdiction in January 2013. NCPCR facilitated the early repatriation of girls to their

respective places.

The Commission intervened and facilitated' repatriating children rescued at Jaipur,
Bharatpur and Agra. An NCPCR team rushed to Bharatpur on 10.03.2013 after receiving
news on late evening of 9 March 2013 from the Rajasthan State Commission fbr
Protection of Child Rights to ensu;é the safety of rescued children. 168 children rescued
on 9™March from the Ajmer-Sealdah Express and another 43 were rescued on 10 March
by the CWC Bharatpur from the same train. While 63 children were rescued at Jaipur
Station by Childline and CWC, 40 children were rescued in Agra by Childline. The
NCPCR team stressed the early repatriation/ restoration of the children to their home
States with the district administraﬁon as well as State Government. Further; the team
envisaged coordination between all departments/authorities, so as to ensure that the
traffickers/middlemen are booked under the relevant provisions.  The Chairperson,
NCPCR wrote letters to the Chief Secretaries of Rajasthan and Bihar on 11™March,
2013. NCPCR requested the Government of Rajasthan to provide relief and counseling
to the rescued children, photograph them and record the details without any time loss in
a manner that could facilitate their repatriation/restofation. The NCPCR also asked that
contact be established with the Resident Commissioners of respective States, a detailéd
care plan prepared fé)r each child wherein the Commissioners transmit all data and
information to the respective States and start contacting the parehts of these children for
effective repatriation. NCPCR asked that the DM issue notices of release of these
children as bonded labourers to ensure that they are not re-trafficked and their parents
get relief under the Bonded Labour System (Abolition) Act, 1976.

Approach Paper

An Approach paper on ‘Monitoring Rights of Migrant Children’ and ‘Mapping of major routes

of migration’, an Approach Paper ‘Monitoring the Rights of Vulnerable Migrant Children with

Trafficking Point of View’ has been prepared and placed on the NCPCR website:

htgp://www.ncpcr.gov.in/Monitoring%ZOthe%2ORights%200f%20Mig1ant%2OChildren.pdf
The Approach Paper briefly outlines the problem pertaining to migrant children; profiles of

migrant children (children accompanying families, children not accompanied by families or

trafficked and children left behind at home by the migrant families); how migration impacts the
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children (different impact for different age groups); the role of contractors/ middlemen in
transporting or trafficking the migrant families including children; conditions of work at
destination; institutiorfal framework for the migrant families and their children, access to the
policies and programmes for migrant children. Further the paper describes the role of NCPCR in
monitoring the rights of children affected by migration across the country and identifies some
major routes of migration / trafficking (largely for the purpose of engaging child labour in brick

klins, as domestic help,‘on construction sites, sweet shops and sex work).
8.3 Communications

Appreciating the proactive role played by the Jharkhand CID Team in tracking the movement of
children from Jharkhand and cracking the illegally run placement agencies in Delhi, the
Commission sought a detailed feedback on the repatﬁation and rehabilitation status of 28
children of Jharkhand and details of actions initiated for collecting wages due and other
compensation in coordination with the line dep'artments. Further the Commission directed the
Labour Commissioner, Jharkhand vide letter dated 10.01.2013 to furnish information regarding
child trafficking and intervention put in place. The information requested included the

following:

a) Details of Jharkhand children rescued from employment from various nﬁetropolitan
cities in last two years; | ‘

b) Status of ‘the children rescued, repatriated and rehabilitated in terms of their .
enrolment into formal schools;

¢) Collection of wages due to the children for the period of their engagement;

d) Details schemes/services made available to the parents of the rescued child labour;

e) Details of system in place to prevent the trafficking of children, tracking and
cracking down the chain of traffickers and placement agencies; and

f) Initiatives by the Department of Labour for repatriation, rehabilitation and

. community awareness.
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9.1

The right to health and nutrition is a basic, inalienable right of every child. As part of the
- Commission’s mandate to ensure that all laws, policies, and programmes are in consonance with

the child rights perspective as enshrined in the Constitution and also the UN Convention on the

Chapter 9

CHILD HEALTH AND NUTRITION

Introduction

Rights of the Child, the Commission has been reviewing the situation of health and nutritional

services for children in the country. It does so, not merely by responding to complaints received,

but by periodically undertaking visits to states to assess the health, nutritional and educational

services for children and recommending measures for improvement in services. Effective
functioning of such services for the realization of these rights, require effective convergence

between concerned departments. The Commission while monitoring the work of the concerned

departments also enables convergence between them.

9.2

State Visits

During the year 2012-13, the Commission visited the following states visited:

Sr.

No.

States

Dates

1.

Jharkhand
Visit to West Singbhum District
Meeting with State Officials

19%_ 21 Sept,2012
26" Nov,2012

2. | Madhya Pradesh v :
Visit to Sheopur and Satna Districts 24™.27" Sept, 2012
Visit to Rewa District 28™-30"™ Jan, 2013
3. | Maharashtra
Visit to Mumbai 21% Aug, 2012
Visit to Melghat region, Amaravati District and
Meeting with State officials 9"_11" Oct, 2012
4. | Andhra Pradesh |
Meeting with State officials 5™ Dec, 2012
S. | Rajasthan ,
Visit to Bhilwara 8™-10™ Jan, 2013
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6. | Puducherry ' 14™ March, 2013

7. { Tamil Nadu '
Public Hearing on Governance Issues and ICDS 15™ March 2013

Scheme in Tamil Nadu

8. | Odisha — | 26" March 2013
Meeting with State officials |

9. | Delhi ' ’ 21% Feb 2013 and26™ Feb, 2013

Public Hearing on ICDS

9.2 (i) Visit to Jharkhand

A visit to West Singbhum district (Khunti and Chaibasha) of Jharkhand was undertaken In
September 2012 (19"'- 21%). The visit was held in response to a complaint received regarding the
~ death of six children from Chaibasha, and to observe health, nutrition and educational services in
| the region. Places visited included Anganwadi Centres (AWCs), Malnutrition Treatment Centres
~ (MTCs), Malnutrition Treatment Extension Centres (MTECs), district hospital and primary

schools in order to get a comprehensive view of services for children.

A High Level Fact Finding Team constituted by the Commission, also visited Ranchi (2"-5"
Jan, 2013)to ‘enquire‘into several complaints, reports received by the Commission relating to
violations of children’s rights to education and violation of norms of ICDS in the State with
particular reference to incomplete coverage, poor  infrastructure and huge vacancies in

supervision structure.

Key Observations

Health: Shortage of space and staff was observed at both, the MTC as well as the District -
Hospital (DH), Khunti. While no pediatrician was available at the DH, Khunti where MTC was
located, the MTC cum:MTEC at Chaibasha was well supported with doctors, civil surgeons and

pediatricians.

The Commission having observed that nutritional assessment of mother and.sibling/child
accompanying admitted child was not undertaken, recommended that it should be done at all

'MTCs, so that opportunities are not missed. It also recommended that MTC in charges be well
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versed with protocols for babies under 6 months with SAM so that no such babies are refused

admission.

Concerned with the fact that no pediatrician was available at the MTC/DH, the Commission had

recommended that “Pediatric oversight to be ensured at each
MTC, which can be organized by periodic visits by
pediatricians allocated to the District Hospital even if no

pediatricians are available at the CHC”.

According to ATR (received dated 4.02.2013) these
recommendations have been accepted by the State and the

concerned department has issued appropriate notifications.

Education: The Commission observed that the primary schools
visited had inadequate staff, as well as had shortage of
classrooms. There were no t'oilets, no boundary walls, etc.
Sanitation of surrounding areas were found lacking. The
Commission had recommended that boundary walls be
constructed for Tonto Village Primary School, bushes to be

trimmed, garbage be removed systematically and existing

classrooms to be cleared of construction material and stored

MDM supplies. The Commission had also recommended that a
small committee be constituted at block level so as to review the
progress on AWC Centres and schools visited and to follow up
the recommendations. ATR received in response, notes that a

BLMC has been constituted which inspects centres monthly

ICDS: AWC buildings were found to be in dismal condition,
lacking basic infrastructure, materials and facilities including

drinking water and toilet facilities. Staffing gaps were observed

The Commission carried out an
enquiry into the case of a 12 yr
child being paralyzed after being
beaten by up by Hindi teacher in
Palamau district, Jharkhand.

A complaint was received on
1/02/2013, regarding the matter
of a 12 year old child who was
paralyzed after being beaten up
by his Hindi teacher at Utkrisht
Madhya Vidyalaya, Lesliganj,
Palamau, Jharkhand. The
Commission had directed the
District Collector, Palamau to
investigate/enquire into
thematter and submit report, and
supportive documents {videletter
(F.No:JH18013/42780/20012-
2013/COMP/16661 dated
23/2/2013).

A fact finding panel, with a State

Representative of NCPCR,
Jharkhand and State Advisor,
Supreme Court Commissioners,
Jharkhand) was  constituted
{videF.No:JH18013/42780/20012-
2013/COMP/16870dated

14.03.2013) to enquire into the
matter and submit report.

for instance, in one AWC no Sevika (AWW) had been appointed for the past 4 years. Training of
Sevika and Sahayika (AWW and AWH) was not up-to-date. Supervisory personnel were also

found lacking in their duty.

The Commission was concerned to note that coverage under ICDS was not universal and

registration of children of migrant families was not done. In one village, Machuatqla (1 km from

12-—234 NCPCR/2014
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Khuntpani block headquarters), malnourished children (approx. 15 all ages) were not enrolled in
AWC. It was also noted that registration and nutritional assessrﬁent of children present at Village
Health and nutrition Day (VHND) was not done. ,

Following the visit, subsequent ATR submitted have reported that registration of children of
migrant families has been undertaken and instructions have been issued for a separate day for
THR distribution to far flung areas. In addition, the Supervisor has been issued directions to be
vigilant regarding this. With' regards to the Commission’s recommendation to set up a mini
AWC at Machuatola, it haé been reported that the proposal has already been submitted to Dept.
of WCD, Govt. of Jharkhand for setting up of mini AWC at Machutola vide letter no. 75 dated
05.02.2013/In the meantime, directions have been issued to concerned AWW and Supervisor to

deliver THR at Machuatola on the third Saturday of the month.

9.2 (ii) Visit to Madhya Pradesh

Two visits were made by the Commission to the State of Madhya Pradesh in the year in order to
review the situation of child health and nutrition services: Tour of Sheopur and Satna districts in
September, 2012 (24-27™), and tour of Jawa block of Rewa district in January, 2013 (28"-31%)
followed by State level meetings held at Bhopal.

Visit to Sheopur and Satna Districts, Madhya Pradesh
Overall Observations:

The Commission noted the various recent efforts that have been made by Government of
Madhya Pradesh such as the advent of the Atal Bal Mission and the ‘extra meal’ scheme for

managing children with severe malnutrition at community level.

However, the Commission was disappointed to note the lack of preparedness and the poor
quality of services persisting in tribal pockets exemplified by Veerpur village (Sheopur) which
are known for an annual ‘season of death’ where children are concerned. Services were visibly
poor, and planning and supervision particularly lacking. High levels of child death and severe
under nutrition in Madhya Pradesh appear to be a function of both poor implementation of |
existing schemes especially the ICDS and components of the NRHM as well as gaps in

programme design for community based management of malnutrition.
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It was also evident that, as far as malnutrition is concerned, the investments being made at
Nutritional Rehabilitation Centres (NRCs) are leading to hardly any impact on nutritional status
in the absence of Community Based Management of Malnutrition. While the third meal has been
announced, it is hardly to be found on the ground and growth monitoring is still weak and unable
to lead to any firm action at the level of the ICDS centre and community. This observation was |

made in 2009 and 2010 with recommendations that still apply.

A review of the implementation of existing food security schemes in the visited areas revealed an
overall failure of programme management and administration was observed to give priority to
vulnerable pockets where children were known to have increased mortality. Thus, the poorest
and most remote hamlets which are most urgently in need of health and nutrition services
received the least with AWCs being at far-away places and/or overcrowded, vacancies in
supervisory lpositions, poor capacity of AWWSs and Supervisors, lack of growth monitoring,
irregular supply of hot cooked meals and the 3" meal, delays in MGNREGA payments or lack of

work.

Visit to Rewa district, Madhya Pradesh (28"-30" Jan, 2013)

The Commission made a tour of Jawa Block, Rewa District from 28" to 30™ January,2013
- followed by a State level meeting on 31 January, 2013 to discuss issues arising out of the Rewa
Tour as well as other significant issues pending with the Commission relating to the State of
Madhya Pradesh. The Commission was accompanied by Shri Arun Srivastava (National Health
Systems Resource Centre; NHSRC), ofﬁcials from Bhopal (ICDS Directorate) as well as
concerned officers from Rewa District. A detailed meeting with DM and senior officers was also

held in Rewa.

Widespread irregularities in services related to the MDM Scheme in the entire District were
noted, with some schools not havihg received MDMs from 1 — 3 years. A list has been made
available to concerned officers at the Bhopal Meeting; Ghonta School (Dabhaura) and Koni
School are two examples. Anganwadis attached to these schools for hot cooked meals under

Sanjha Chulha were also not been getting hot cooked meals for the same period.

Lack of supervision and monitoring on the part of the Supervisors and CDPOs was observed as
was evident from the fact that they had not reported these gross deficiencies to the District

Authorities. The Commission was also concerned with the large staffing gaps observed at
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supervisory (18) and CDPO (8) levels. Also those CDPOs were spending a large amount of their
time in attending to the Ladli Lakshmi Yojana, at the cost of supervising the ICDS adequately.

All the frontline’ workers met by us belonged to non-tribal communities, whether they
areAnganwadi workers, ASHA or ANMs.

Inadequate competence in growth monitoring. We were informed by the CDPOs that there is a

large gap in training of AWWs employed after 2007.

'Only MUACSs were being done for referral to NRCs and there was no monitoring of children

who had been unable to attend NRCs or had been discharged from NRCs

Many remote tribal villages were reported which require services of an AWC but are simply
attached to another AWC located many kilometers away. The Commission was given to
understand that proposals have been put up for new projects and AWCs but these have been
rejected by the Central Government. Thus, the principle of universalisation is far from met in

Rewa District.
9.2 (iii) Visit to Maharashtra

The Commission undertook a visit to Melghat from 9™ to 11™ October, 2012 in order to assess

the health and nutritional services available for children.

Positive Points: The Commission was pleased to note some distinct positive features, like the
health system was functioning relatively well, Anganwadis were in place in every village with
near universal registration of children, growth monitoring capacities were found to be adequate
and growth monitoring was being done and a dedicated School Health Team was in place. Some
local appropriate programmatic innovations were noted such as the existence of VCDCs,
counselors at PHCs for facilitation of tribal patients, créches, flying Squads (mobile health units)
for remote areas, line listing of all children discharged from NRCs, correct calculation of bed
occupancy rates at NRCs, referral slips from CDC to NRCs and assessment of all attending

siblings and mother at the NRC.
Problem Areas: The following areas were noted for action to be taken:

1. Need for corroborating data on Severe Underweight and SAM: whereas government

figures for Sept 2012 report Severe Underweight as 3.68% and SAM at 0.23%, this
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seems to be low as compared to other data available from NGO sources which claim
figures as high as 20% for SAM in certain areas. Even though the NGO data is likely to
be from purposive samples and thus higher than the averages for the region, independent

verifications in the past seem to have corroborated the NGO data.

- Programmatic gaps in interventions for malnutrition: VCDC, CDC, NRC were found to

be often running in parallel with not enough clarity amongst functionaries on which child
needs to be referred to which agency at what point. Additionally, each malnutrition
intervention was found to be running for fixed time durations (14 days) rather than
correlated to the nutritional status of the child. As a result, children were found to be
discharged from each programme regardless of weight gain and many SAM children had
been discharged from all programmes in succession without any improvement in
nutritional status at all. Many children were found to have stayed in the NRC but

discharged without any improvement.

. Non Responders: Currently no action is being taken for non responders even though most

children at NRC were found to have gained little or no weight at discharge.

- This requires careful tracking of children with SAM from AWC / VCDC to CTC to NRC

and back. A software needs to be urgently developed to assist the district to be able to

achieve this.

- Much more monitoring and supervision needed: it is recommended that a dedicated desk

be created for monitoring malnutrition in Melghat. The ADHO office may be given this

charge and provided with an issue expert for nutsigion.

. Supervisory cadres for the ICDS: these need to be ennhanced in terms of numbers, roles

and capacities.

. In general, nutrition counseling and specially breast feeding counseling was found to be

poor at all levels (NRC, Anganwadi).

. Remote Anganwadis: Two remote Anganwadis - one at village Bhiroja and the other at

Keli village were found to be operating very irregularly or not at all, even though there
was a high percentage of SAM + SUW (10%) and tribal population norms were not being

followed even though over 150 children were registered. Both had non-local Anganwadi

workers.

. Anganwadi infrastructure: the allocation for building new: Anganwadis is currently 4.5

lakhs which falls short by about 1 lakh due to higher cartage in difficult areas. The

Commission would encourage construction of low-cost Anganwadis with better design
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using local materials and involving Panchayats for their design and construction rather
than contractors. Local NGOs have committed their support for facilitating such a

. process.
10. The Commission noted very poor state of ashram shalas.

ATR was received only from the Project officer, Tribal Development relating to Ashramshalas
(as on 31* March, 2013).

9.2 (iv) Visit to Rajasthan

A visit to the brick kilns of Bhilwara was undertaken from the 8™ - 9™ Jan, 2013 to assess the
situation of services being provided for children at the brick kilns. Statutory créches, under the
Building and Constructions Act, 1996 had not been set up in any of the brick‘ kilns. Services
related to education (under the SSA/RTE), health and nutrition (ICDS, NRHM) were also not
being provided regularly at the brick kilns. Apart from the brick kilns, AWC, and CHC were also

visited. Meetings with district administration as well as state officials were also held.

v

Key Observations

‘The Commission has taken cognizance of the fact that gross violations of the rights of children
living in brick kilns had been continuing for.a number of years and services related to education,
health, nutrition and childcare had not been organized for these extremely neglected, vulnerable

and marginalized children.

During the visit and ensuing discussions with officials, it was noted that while many thousand
children existed within brick kilns in Bhilwara for 7 — 8 months of the year, they-were not being
counted in any surveys for any service delivery. It was also clear that similar numbers of children.
are present during the same months year after year for a number of decades. Thus it is well
established that services will be required on a regular basis. It is also evident that these children
are of sufficient concentration on each brick kiln (approximately 35-40 each in age groups 0-6yrs
and 6-14yrs) to justify placing services such as AWCs and Schools that are dedicated to each
brick kiln. Yet no efforts to organize' services for them have been made. Additionally, there are
many brick kilns that qualify the statutory requirements for créches to be established on-site as

per labour laws. However, it was noted that satellite schools had been started in approximately
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one fourth of the brick kilns in Mandal and Asind very recently. The Comm1sswn had
recommended the following:

1. Registration of all workers; male and female on brick kilns and lists of children to be
organized by the labour department.

2. Additional AWCs to be placéd in each brick kiln with more than 40 children under
six and mini AWCs to be placed for smaller brick kilns with fewer children.

3. Schools (with MDMs) to cover all children in brick kilns for ages 6-14yrs either
through schools on-site or by providing transport to nearby schools.

4. Employers to provide space and woman worker for running of créches which could
be supplemented by the ICDS programme to provide the full complement of services
td children under 6 yrs.

5. ASHAs to be deployed for the population living in brick kilns as per the population
norm of 1 per 1000. v

6. Mobile units to provide primary health care services including curative care,
immunization , ANC and other RCH services

7. Involved districts to carfy a specific section on status of children on brick kilns within
their District PIPs.

8. The State PIP should also have a specific section on status of children on brick kilns

within the State PIP to enable planning and monitoring as well as specific budgetary
allocations.

In response, the State has submitted ATRs noting some of the recommendations. For instance,
directives have been issued by the Deputy Dir, ICDS, Bhilwara to all CDPOs to conduct survey
of 0-6 yrs children and to submit proposals for setting up of new AWCs. Directives have also
been issued by Directorate of Health services, Rajasthan for a specific section on status of
children on brick kilns for inclusion in State PIP for monitoring as well as budgetary allocations
(dated 30/1/13). It was noted that directives issued to carry out survey of children on brick kilns,
and to make arrangements for education of all 6-14s, as also directives issued for setting up of
hostels for migrant children. It was submitted that proposals to set up mobile medical units at
brick kilns has been submitted to Central Govt. Such services shall commence, subject to
approval received.Arrangements have been made to provide teams for health checkups every

week to brick kiln areas on a rotational basis. Immunisation of children is being undertaken
(Bhilwara district).
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9.2. (v) Visit to Puducherry

The Commission visited Puducherry on 14™ March, 2013. A review meeting for child rights with
senior officials from ministries of WCD, health, labour, education and social welfare was also

held.

The following key issues emerged during the discussion:

1. ICDS: Currently, the centres are finding a dearth of children aged 3-6 yrs since they
appear to be attending preschool activiﬁes at government and private facilities. The
AWWs have thus attempted to carry out centre-based ECCD activities with children aged
2-3 yrs. No / few hot cooked meals are being provided at the centres and the children
aged 2-3 yrs are getting only biscuits during the four hours they spend at the centre along
with THRs. There is no system either to allow convergence between Education and WCD
ministries to allow for comprehenswe services to be made available to children 3-6 yrs
attending pre schools. Data regardmg the number of 3-6 years old children and whether
they are receiving any services under ICDS etc. are not available. AWWSs in Puducherry
are full time Government employees deriving a relatively high remuneration compared to
their counterparts in other States. With the dearth of centre based activities, they are

currently being underutilized.

2. Child Health and Mortality: the State has done well with respect to Infant Mortality
which is down to 19. Severe malnutrition has not been reported in Puducherry. It appears
that the cause of the remaining child mortahty may not be due to the common causes of
pneumonia and diarrhea and there is a perception that it might be linked to congemtal
disorders. The State has recently launched an awareness programme for congenital heart
diseases. However, there is no data on child deaths in Puducherry so as to assist further

programme planning for continuing gains.

The Commission recommended that convergent activities be planned to ensure that HCMs,
growth monitoring and health services are available to under threes whatever be their physical
location. The ICDS should put greater focus on under threes and children of migrants,
homeless children and children with disability considering that it does not seem to have
onerous responsibilities of handling malnutrition or preschool activities for children of 3-6

yrs. Hot cooked meals to be made available to all children attending the AWC regardless of
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their age since biscuits are not sufficient to cover a four hour period in the centre. The

creation of AW-cum-Creches should be Considered.
9.2 (vi) Visit to Odisha

The Commission visited Odisha on 25"-26% March 2013 to review child rights in the State.

" A meeting with representatives of civil society organizations was organized on 26™ March
2013, for discussion on violation of child rights in the State. A meeting was organised with
Secretariat, WCD, Govt. of Odisha, SCPCR Odisha and, Advisor to Supreme Court
Commissioners’ to review child rights in the state. -

Recommendations

1. There are high numbers of severely malnourished children in the State. Some headway
has been made with additional programmes in 15 high burden districts; such as for
better supervision, infrastructure, distribution of hygiene kits, BCC and mobilization of
women’s groups etc. Additionally, the Pushtikar Diwas attempts an Integrated '
Management of Mahutrition (IMM) that details the components of Community Based
Management of Malnutrition in addition to Facility Based Care. The Commission also
notes the CMAM pilot in Kandhamal (4 blocks) and looks forward to the reports that
emerge. It was suggested that some immediate actions in this regards could be to
create a greater focus on growth faltering specially of the under-three children with
advisories to feed THR with increased frequency and with addition of tolerable
amounts of oil. Meanwhile, a state policy for IMM needs to be developed that includes
the provision of extra calorie-rich high protein food for children with severe forms of
malnutrition within the protocols.

2. There are many financial problems being faced by the State in its attempt to provide
good qﬁality meals to children since the costs of transportation, fuel efc. have not been
separated from the food costs nor linked to inflation. Once millets are included in the
PDS, they should also be available at subsidy to the programme for use in THR /
HCMs. /s

3. AnganWadi Centres are not using appropriate storage bins for storing food grains. This
has been reported by NGOs and was also observed by the Member at the AWCs

visited.

85
"13—234 NCPCR/2014-



9.2 (vii) Visit to Andhra Pradesh

The Commission visited Hyderabad during 5th-6th Dec, 2012 and held meetings with State

officials of concerned departments to review issues pertaining to child rights in the State.

The Commission recommended regularization of contractual staff to resolve serious staffing
gaps at supervisory levels in the ICDS. In response the State Government stated that it has made
efforts to fill up the vacancies and for this 302 Grade — I supervisors were recruited through the
Service Commission in the month of March 2012. Further the Govt. has also given permission to
appoint 850 Grade-II Supervisors from the cadre of AWWs, as was submitted through ATRs.
The Commission has been recommending Community Based Programmes for Management of
Malnutrition in children under three years in addition to the strategy of NRCs. In response the’
State Govt. has submitted that field officers have been instructed to send thé list of malnourished
children to Mediéal Officer, PHC for health check —ups and to identify children who need to be
referred to NRCs and who require Community Based Management. In addition the
Commission’s recommendation to prbvide Hot Cooked Meal (HCM) for attending children in
the 102 projects of the Indiramma Amrutha Hastham (IAH) ‘one full meal’ programme to
pregnant and lactating mothers has been accepted with the provision of HCM for 3-6 yrs children

in these projects being implemented w.e.f March 2013.

9.3 Consolidated Policy Recommendations to States visited, for Seamless Transitions and

Continuum of Care in the Context of Malnutrition

I. Health'NRHM

All children présenting with a health problem requiring transfer / referral to another facility must

be registered and admitted at the presenting facility, given documented primary medical care,

provided with referral slips, and free transport organized before sending out from the premises.

A. NUTRITION REHABILITATION CENTRES (NRCs). i
ADMISSION

1. Children should be admitted whenever they arrive based on bed availability and the fixed day
approach should be abandoned (Jharkhand,MP). '
2. The immunisation status of the admitted and accompanying child should be checked and

immunisation ensured (Jharkhand).
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3. A notification / reminder to be sent to all MTCs to ensure that MTC in charges are aware of

~ protocols for babies under 6 months with SAM so that no such baby is refused admission

(Jharkhand).

FAMILY

1. Accompanying family members (mother and other siblings) of the admitted child should be
provided necessary nutrition and health services based on evaluation of nutritional status,
including BMI and Hb (Jharkhand).

2. Either the cheque system of compensation for daily wage loss is to be abandoned or banking
services to open accounts must be provided while the child is admitted at the NRC (MP).

3. All available development and welfare services should be provided to families of children
admitted to NRC on a priority basis to ensure that the living conditions of the undernourished
child improve (MP).

DISCHARGE

1. In the absence of community based managemént of malnutrition, a child should be discharged
only if there is shift in her nutritional status from < -3 SD to < -2 SD on indicators of
underweight and wasting (J h.arkhand).

2. A discharged child should be provided with 100 days of iron and folic acid tablets and
multivitamin tonic as well as the THR due to her from the AWC for the period that she was in
the NRC (Jharkhand). |

3. Transportation costs should be provided for all 4 follow up visits of a discharged child (MP).

-

NON RESPONDERS

1. Investigate why children were not gaining weight during the period of admission in the NRC
(Maharashtra).

2. Non-responders at the NRC must be referred for a pediatric opinion and a complete health
check up should be conducted on children who do not respond to nutritional rehabilitation

(Maharashtra). _
3. In particular, TB, Malaria, HIV and Non Communicable Diseases need to be considered and

ruled out for persistant non responders.
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STAFF at NRC

1. Human resource needs of the NRC need to be addressed with immediate effect. Every NRC
should benefit from the advice of a Pediatrician, especially those serving vulnerable tribal areas.
Spécial efforts should be made to ensure that NRCs in such areas are visited by a Pediatrician on

at least a fortnightly basis (Maharashtra, Jharkhand). .

2. Training of staff on specific nutritional requirements of SAM/MAM children must be ensured,
so as to enable them to counsel mothers appropriately on matters regarding cooking of food, use

of oil, frequency of meals etc. for such children (Mahardshtra).

3. The NRC should be considered as a resource base for leadership & capacity building for
growth monitoring at the block level (MP).

B. GENERAL HEALTH SERVICES

1. Clear orders to be sent out that all patients who are serious enough to be referred to a higher
facility must be first registered as in-patients ‘and must be provided with such immediate
care as is available at the facility to which they present. It must be made very clear that simply
verbally referring as an out-patient is not an acceptable course of action for a patient who cannot
be taken care of at the facility to which he/she presents (MP).

2. It was noted that pediatric formulations of iron supplements in syrup form are not being made
available to children under 6 yrs. This needs to be rectified since childhood anemia is widespread
and contributes significantly to the situation of malnutrition (AP).

3. Delays in fund flows of the IGMSY are affecting the impact of the scheme and these needs to
be taken up with the Central Government. NCPCR will meet with the concerned officers to
request some streamlining of the fund-flow process (AP).

4. Mobile units to provide primary health care services including curative care, immunization ,
ANC and other RCH services where it is difficult to set up such services (Rajasthan).

5. ASHAs to be deployed as per the population norm of 1 per 1000 even for construction
workers and migrant populations, especially where clusters of populations; like those living in

brick kilns, are found (Rajasthan).
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C. COMMUNITY BASED PROGRAMMES 'FOR MANAGEMENT OF
MALNUTRITION '

1. The Commission has been recommending Community Based Programmes for Management of
Malnutrition in children under three years in addition to the strategy of NRCs since NRCs cannot
be the solution to lakhs of children suffering from severe forms of malnutrition not all of whom
need admission in NRCs. Many models and experiences exist in this regards and NCPCR would
be facilitate the exchange of information on the same (AP).

2. Some immediate actions in this regards could be to create a greater focus amongst ASHA
and AWW on growth faltering specially of the under-three children, with advisories to feed
THR with increased frequency and with addition of tolerable amounts of oil. Meanwhile, a
state policy for IMM needs to be developed that includes the provision of extra calorie-rich high
protein food for children with severe forms of malnutrition within the prétocols (Odisha).

3. The programmes for Community Based Management of Malnutrition to be offered till

the children with severe categ_ories of malnutrition exist.

1L ICDS

A. INTERVENTIONS WITHIN NUTRITIONAL PROGRAMMES

1. Reconsideration of MUAC as being the sole referral criterion for NRCs and correction of the
resultant lack of focus on growth monitoring at AWC level (General recommendation).

2. Hot cooked meals to be made available to all children attending the AWC regardless of their
age (Puducherry).

3. Once millets are included in the PDS, they should also be available at subsidy to the
programme for use in THR / HCMs since they are high in micronutrients and proteins (Odisha,
AP).

4. Immediate action to be taken with respeci to supply of pediatric iron and folic acid at

Angawadi level as well as the same (weekly dose) for adolescents at AW level (AP).

B. PLANNING AND MONITORING

1. Since many left out children, who were even more likely to require nutritional services were
located in hamlets surrounding anganwadis, the Commission recommends a State-wide survey of
hamlets to identify such left out children (Jharkhand).

2. Much more monitoring and supervision needed. Supervisory cadres for the ICDS need to be

enhanced in terms of numbers, roles and capacities. A dedicated desk with an issue expert for
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nutrition is recommended in districts with high burden of malnutrition for monitoring
malnutrition (Maharashtra).

3. The highest priority should be accorded to vulnerable tnbal pockets to ensure the
provision of all development services and the socio-economic development of communities.
This should include (MP, Jharkhand):

a. Mapping & microplanning for additional AWCs for tribal hamlets.

b. Mapping & microplanning for supportive supervision for AWCs in tribal hamlets.

4. Expedite the process of building/setting up, créche facilities /palnaghars (Maharashtra).

a. Urgent establishment of ICDS cum Creche under the ICDS restructuring with special
reference to habitations with high numbers of women working in the informal sector, such as
brick kilns, construction sites etc (Rajasthan, Haryana). .

b. In addition, the Commission recommends a focus on daycare as a strategy to provide an
overall umbrella for health, nutrition and early childhood education services in areas with
migrant workers. Since this is provided for in the restructured ICDS, priority may be accorded to

these areas. Some plans have already been made in this direction (mobile anganwadis etc).

5. A joint survey with local NGOs is recommended for an accurate situational analysis
regarding malnutrition in regions with high malnutrition so as to reconcile gaps between
official data and NGO surveyed and put fears of under-reporting to rest (Maharashtra,
Rajasthan).

The data of functional Aganwadis should be disaggregated to highlight Anganwadis without
workers. These do not qualify as functional Anganwadis since many functions such as preschool

education and growth monitoring cannot happen adequately in the absence of a regular AWW.
Joint monitoring systems between ICDS and NRHM.

C. HUMAN RESOURCES/ RECRUITMENT dF PERSONNEL

1. Human resource policies at the State level should be reformed to ensure (MP):

a. Clear TORs for every post that specify accountability
" b. Transparent transfer & placement policy for difficult areas
c. Incentives for difficult area postings

d. Appropriate disciplinary action for supervisory lapses
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