




















v. Look into matters relating to children in need of special care and protection, including children in

distress, marginalized and disadvantaged children, children in conflict with law, juveniles,

children without family and children of prisoners and recommend appropriate remedial measures

vi. Study treaties and other international instruments and undertake periodic review of existing

policies, programmes, and other activities on child rights and make recommendations for their

effective implementation in the best interestof children.

vii. U ndertake and promote research in the field of ch i ld rights

viii. Spread child rights literacy among various sections of society and promote awareness of the

safeguards available for protection of these rights through publications, media, seminars and other

available means.

ix. lnspect or cause to be inspected any juvenile custodial home or any other place of residence or
institution meant for children, under the control of the Central Government or any State

Covernment or any other authority including any institution run by a social organization, where
children are detained or lodged forthe purpose of treatment, reformation or protection and take up

with these authorities for remedial action, if found necessary.

x. Inquire into complaints and take suo moto notice of matters related to: Deprivation and violation
of child rights; Non implementation of laws providingfor protection and developmentof children;
Non compliance of policy decisions, guidelines or instructions aimed at mitigating hardships to
and ensuringwelfare of the children and to provide relief to such children ortake upthe issues

arising out of such matters with appropriate authorities;

xi. Such other functions as it may consider necessary for the promotion of child rights and any other
matter i ncidental to the above function.

Besides the above, the functions of the Commission have also been specifically laid down in the
POSCO Act 2012 and RTE Act 2009. The Commission in the year 2O13-14 underthe chairperson and with five
members till November 2013 had dealt the several thematic areas which includes education, child health,
care, welfare; juvenile justice or care of neglected or marginalized children or children with disabilities;
elimination of child labourorchildren in distress;child psychologyorsociology; and Laws relatingtochildren.
After November 2013, under the guidance of the Chairperson, the officials of the Commission continued to
discharge the responsibilities and mandate of NCPCR.

1.2 Strategies adopted for major interventions:

State visits: Periodic state visit in the context of monitoring the implementation of laws and
legislations pertaining to the rights of the children through adequate follow up with letters/reports
to the government on proposed action plans, department meetings etc.

Recommendations and Directives: one of the important prerogatives of the Commission is to
monitor and send appropriate recommendations/directives to the State for necessary follow up
action by the stake holders.
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iii) Review of Laws and Policies: NCPCR reviews the National policies and other legal documents
pertainingto the rights and welfare of the children.

iv) Policy dialogue with Ministries/departments: In order to bring child friendly changes in the
implementation of laws and legislations, periodic meetings and discussion are held with various
ministries like Labour, Human Resource Development etc., whereby information is also shared to
forge ahead a rights based approach forthe needy children.

v) Consultations/Workshops: NCPCR believes that collective efforts from various actors like
academia, civil society officials and members form an integral part through which momentum can
be generated on various child rights issues. ln addition working groups and committees are
constituted fortechnical support and advice on specific issues of children.

vi) Complaint management system & Summons: One of the primary activities of NCPCR is taking up
specific complaints to enquire into the violation of child rights and recommend appropriate action
where there is lapse/delay on the part of the Covernment. The procedure of registration, sending
letters to concerned authority and proper follow up through reminders are part of the complaint
management system. NCPCR has also been vested with the power of summoning officials if there
are no responses from them.

vii) Public hearing: NCPCR takes up specific complaints where there are gross violations of ch ildren's
rights by conducting open and transparent enquiries where the voices of children and their
protagonists are heared in the presence of NCPCR and Covernment authorities. Through public
hearings, time bound action on recommendations is monitored with the concerned district/state

authorities.

viii) Strengthening the role and function of SCPCRs: The year started with 21 number of functioning
SCPCRs. However, by 31" March 2014, due to the focus of the NCPCR in strengthening the

SCPCRs, 31 numberof SCPCRwere constituted as fullyfunctional.
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Child and Law
Under section 13 (1) (a), the Commission has been mandated to examine and review the

safeguards provided by or under any law for the time being in force forthe protection of child rights and
recommend measures for their effective implementation. During the reporting period, the Commission
has reviewed thefollowing laws relatingto children:

2.1 Draft Assisted Reproductive Technology Bill, 2013 (ART Bill)

The Commission has been concerned regarding the lack of regulations in commercialization of
surrogacy and rights of child. ln this regard, the Commission received a draft Assisted Reproductive
Technology Bill, 2013 (ART Bill) prepared by lndian Council of Medical Research (|CMR). The
Commission reviewed the said Bill and formulated its comments thereon. These includes issues
relating to commercialization of surrogacy, effect of surrogacy on child rights including child's right to
ldentity, nationality, citizenship, right to health, right to parenthood, complaint redressal mechanism,
periodic repofts, evaluation of performance of the clinics etc. The Commission on l0 Decemb er 2O13
had sent its comments on ART Bill to the Ministry of Health and Family Welfare and the planning
Commission of lndia. The Commission was of the view that the legal issues relating to surrogacy are
very complex and therefore required to be addressed by a comprehensive legislation. As such there is
a need to review th is bil I by m u lti-sectoral groups of experts.

2.2 Laws relating to 'sale of children':

The Commission had received representation dated 22.10.2013 from Karnataka State Council
of Child Welfare drawing attention to the issue of sale and trafficking of babies in the context of
adoption and Iack of stringent provisions in the existing legislations to prevent this practice in the'
country. The Commission examined the matter and prepared a note on the lacunae in the laws relating
to issue of sale of babies. The Commission recommended that the existing provision under section 322
and 373 of IPC be suitably amended to incorporate the definition of "sale of child" as defined under
UNCRC Optional Protocol on Sale of Children ,2OO2.ltwas also suggested that as recommended in the
146'h Report of Law Commission of lndia, a new section 373-A with certain modifications be
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incorporated for protection of child rights. The Commission in this regard also recommended reviewing and
carryingoutsuitablecorresponding amendmentsintheJJAct2000andHinduAdoptionandMaintenanceAct
1 956.

The Commission forwarded its note and recommendations to the Secretary of MWCD on 10'h
December 2013 highlighting the need to hold wider consultation with concerned ministries to address the
problem of lack of legal provisions for sale of babies for adoption. The response of the Ministry is awaited.
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Representation in Courts
The activities of NCPCR pertaining to some important court matters during 2013-"14 are mentioned
below:-

3.1 ln the matter of 'Exploitation of Children in Orphanage in the State of
Tamil Nadu vs. UOI and Ors., Criminal Writ Petition No. 1O212OO7'

before the Hon'ble Supreme Court of lndia

Hon'ble Supreme Couft had in 2007 taken suo moto cognizance of some news reports
reporting alleged trafficking of children from North Eastern States to the State of Tamil
Nadu (TN hereinafter); the children were found to be languishing in orphanage in
question in inhuman conditions. Notice to the State of TN was sent and with regard to the
specific incident of transportation of children in question.

Hon'ble Supreme Court in its order dated 31.03.2010 noticed that that there was an

allegation that large scale transportation of children from North-Eastern States were still
going on and, therefore, an inquiry needs to be conducted. For the said purpose, NCPCR

was directed to conduct the said inquiry with liberty to take assistance of an expert.
Consequently NCPCR, after conducting a detailed inquiry, submitted its inquiry report to
the Hon'ble Supreme Couft on 15.O7 .2010.

Hon'ble Supreme Court vide order dated 7.02.2013 granted three months time to all the
States/UTs for taking action towards, - constitution of SCPCRs, - completion of all
formalities towards implementation of CPCR Act, 2005, RTE Act and framing and
notifying rules there under, - making functional the State Commissions if respective
States/UTs had already constituted one. Further directions were issued to all the States/UTs

to file status report within four weeks as to the measures adopted and the action taken with
regard to improving the conditions of children in various shelter homes etc. around the
country, to eliminate trafficking of children under the garb of education and other
promises, like employment etc.; number of children homes etc. those which are registered
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and which are not registered under JJ AcU protective action taken or to be taken in cases of
unregistered CCls to prevent abuse of inmates in those unregistered CCls; measures taken towards
implementation of RTE Act, towards eradicating child trafficking; towards setting up of Special

Courts under POCSO Act. As per the Hon'ble Court said status repoft shall also indicate the
capacity of the children homes, separately for boys and girls, and whetherthe standard with regard

to the nutrition and hygiene are being maintained.

Duringthe period under review, the followingdevelopments took place in this matter:

o The matter was listed for three times till 11 .O7.2013 when it was further adjourned for eight more

weeks. Allthis while no satisfactorycomplianceswere made by majority of the States/UTs.

o On 11.11.2013 kind attention of the Hon'ble Court was drawn by NCPCR towards its directions
issued on 07 .02.201 3 and towards the fact that some of the States had not till date given the status

repoft; that the State of UP had not framed the CPCR Rules. Hon'ble Court, however, granted

further liberty to the non-compliant States/UTs to do the needful and furthermore sought status

reportfrom NCPCR and theAmicus Curiae.

. On 11.12.2013, the Hon'ble Court heard detailed representations from the amicus curiae,

NCPCR and UOI and posted the matter for 1 6.1 2.2013 for passing of an order; the Hon'ble Court

sought draft order from the amicus curiae, NCPCR and UOI.

o On 16.12.2013, Hon'ble Court issued mandatory directions to the Chief Secretaries of all the

States and the UTs to file an affidavit containing relevant information with regard to the aspects as

to constitution of State Child Rights Commission, appointment of Chairpersons and Members

thereto, making them functional, framing Rules under the CPCR Act; designating Special Courts

under section 28 of the POCSO Act and appointment of Special Public Prosecutors under section

32 of the POCSO Act; Framing respective State Rules underthe RTE Act; status of registration of
Child Care lnstitutions under JJ Act and those who are not registered, within a period of eight

weeks. The Hon'ble Supreme Court had observed that it had sufficient justification to take a

serious view in the matter and initiate appropriate proceedings for contempt of Court against the

defau lti ng States/UTs.

o Now the Hon'ble Supreme Court is receiving the requisite affidavits from the States and UTs and

matter is now posted forJuly, 2014.

3.2 'Budhadev Karmaskar vs. State of West Bengal, Crl. Appeal No. 135/2010'

before the Hon'ble Supreme Court of lndia

o Pursuant to filing of a criminal appeal by a life convict, who was convicted for murdering a sex

worker, the Hon'ble Supreme Court upheld the concurrent judgements of the Courts below

awarding conviction and life imprisonment and thereafter, suo moto converted the appeal into a

PIL in order to address problems of sex workers in the country, and sought detailed reports from all

the States and UTs and the Central Covernment. Supreme Court by its order also constituted a

panel headed by Mr. Pradip Chosh, Senior Advocate as its Chairperson with members named

therein. ln this matter, B reports werefiled from time totime beforethe Hon'ble court givingdetails

of the actions taken by the respective authorities.
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Duringthe period under review, thefollowingdevelopments took place in this matter:

. The Hon'ble Supreme Court vide its order dated 09.05.2013, was pleased to observe that in total
Twelve lnterim Reports were submitted by the Panel; but the Chairperson of the Panel had laid

emphasis on the 7'n lnterim Report and suggested that same may be accepted, with directions to
the Union and the State Covts. to implement the recommendations made therein. The Hon'ble
Supreme Court accepted the said suggestion of the Chairperson of the Panel and formally
accepted the 7'h lnterim Report; accordingly directions to the Union and States were issued to take

action upon the 7'n Repoft. Matter was posted to 15-O7-2O13.

. On '15-07-2013 Mr. Pradip Chosh, the Chairperson of the Panel informed the Hon'ble Supreme

Court that most of the States have not sent any feedback with regard to the implementation of the
7'h lnterim Report. Noticing same the Hon'ble Court granted four weeks time to the non-

complying States. The Hon'ble Supreme Couft was further pleased to direct that a copy of the

Report to be submitted each month should also be endorsed to the Committee in the name of its
Chairperson and the also the AOR for the UOl, which shall also file a repon in terms of instant

order. Matter was than posted for 12-08-201 3. The Hon'ble Bench of the Supreme Court dealing
with the instant case before relieving themselves from the instant case put in words of appreciation
for the assistance given by the Committee Head, Mr. Pradip Chosh, Senior Advocate,

representatives of the NCW, NCOs, Counsels forthe States/UTs and NCPCR.

o So the Hon'ble Supreme Court has adopted the 7'h lnterim Report which is now to be implemented

by the States and the Union. Now at this stage the Hon'ble Supreme Court is monitoring the

implementation of Seventh lnterim Report.

o After 18.12.2013 no further orders are passed by the Hon'ble Supreme Court.

3.3 'Sampurna Behrua vs. Union of lndia, W.P.(C) No. 47312OO5' before the
Hon'ble Supreme Court of lndia

o Petitioner was working with the Child Rights Unit of HRLN, New Delhi, at the time when instant
petition was moved. Petitionertravelled 12 States, conducted and documented several casesto
examine the implementation of theJJ Act. Outcome of the study was a dismal picture. Some States

were applying JJ Act of 1 986. Petitioner essentially prayed for the overall implementation of the JJ

Actthroughoutthe country by seeking writ of mandamus.

During the period under review, the following developments took place in this matter:

. During the period from the time of when this petition was filed, a no. of affidavits were filed by

different States regarding progress achieved by different States and no order was passed in

between.

o On 1Ol9/2O13, the Hon'ble Court found that the following nine States/UTs had not constituted

JJBs and CWCs in all the districts. The Court also sought up-to- date status from States/UTs

mentioned below as to constitution of JJBs and CWCs, and sought compliance to fill the gap bythe
next date of hearing i.e.'17/912013. The details of these States are given below: (in order of
Districts/CWCs/JJBs)
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Andaman & Nicobar (31111)

Arunachal Pradesh (1 7 I 1 611 6)

Bihar (38/32l38)

Chattisgarh (27 I 26/ 1 7)

Delhi(91712)

Jharkhand (24/24121)

Puducherry @/3/4)

Tripura (81414)

Uttar Prade sh (7 5 / 7 21 7 2)

No further progress was achieved in this matter thereafter.

3.4 'Court on its Own Motion Through Mr. Ananta Kumar Asthana vs. Union of
lndia', W.P. (C) No. 78712012' before the Hon'ble High Court of Delhi

. This case was taken up by the Hon'ble Delhi High Court wherein the attention of the Court was

drawn towards the ongoing media reports about the two year old baby girl Falak admitted in AIIMS
and another 15 year old minor girl who had allegedly brought the baby girl at AllMS. The issue

raised was about the reports appearing in the media with the name of both the children in violation
of provisions of section 21 of l.l. Act 2000. Reference was also made to Afticle 16 of the UNs

Convention on the Rights of the Child ,1989.

. The petitioner prayed for framing of guidelines by the Govt. to regulate media repofting and
disclosure of details relating to children. Hon'ble H igh Court directed constitution of a Committee
with the following members as its constituents:

1 . Presidingjudge from JJ B.

2. Representatives of Union of lndia and Covernment of NCT of Delhi.

3. Representative from an N CO worki n g for the welfare of the ch i ld ren.

4. One person from media.

5. Nomineeof the PressCouncilof lndia.

6. Ms. Meena Kabir, Child RightActivist.

7. Ms. Deepa Dixit, NCPCR.

Duringthe period under review, the followingdevelopments took place in this matter:

. The Committee sought time from the Hon'ble High Court on other aspects of the Media
Cuidelines, which was duly granted. Other aspects were Doctors/Hospitals, JJBs and CWCs under
theJJ Act and the Courts in general.

. The media guidelines for doctors/hospitals, JJBs and CWCs under JJ Act, and the Courts in general

have also been finalized. Cuidelines in so far as the 'Police' and 'Advocates' are concerned are

now bei ng actively taken up.
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3.5 'Ayub Khan vs. Government of NCT of Delhi & Ors. W.P.(Crl) No. 564 of 2009'

before the Hon'ble H igh Court of Delhi

. This case is about the alleged corporal punishment leading to the death of the child. The matter
also involved alleged inactions on the part of the various authorities as mentioned.

o The matter is listed forfinal arguments.

3.6 'Brindavan Sharma vs. State, Crl Appeal No. 927 of 2002 before the Hon'ble
High Court of Delhi

. This is a case where one Brindavan Sharma was convicted for murder and the Delhi High Court
upheld the conviction. However, the Couft observed that the convict had three children and there
was nobody to look after them, and was pleased to look into the aspect of well being of the three
children of the convict. The Court issued notices to all the stakeholders for the purpose of
formulating a scheme/guideline towards welfare of Children of Prisoners.

. NCPCR filed an affidavit with guidelines viz. 'NCPCR Guidelines on Care and Protection of
Children of Prisoners Living Outside Prison', alongwith recommendations. Pursuant to
information received by NCPCR, a report viz., 'Compiling State lnformation on
Schemes/Programmes and their Allocation/Expenditure per Child during 2006-07l2O0Z-08' was
prepared and thereupon filed its counter affidavit.

During the period under review, the following developments took place in this matter:

o Various meetings were held regarding the revision of draft scheme viz. 'Protection Assistance to
the Children of lncarcerated Earning Parents, 2013'and 'After Care Rehabilitation Crant, 2013'
wherein NCPCR was a party.

o Final approval and notification of the said Final Draft Scheme is expected shortly.

3.7 'Amardeep Malik vs. State covernment of NCT of Delhi & ors. w.p. (Crl.; 11s.

694 of 2012' before the Hon'ble High Court of Delhi

o The present writ petition was for the production of the writ petitioner's son. Due to matrimonial
dispute, the child was ordered by the CWC, Chairman of the Dilshad Garden CWC, to be handed
over to the 'Apna Char' shelter home, recognized by the Covt of NCT of Delhi under the JJ A(
The Hon'ble Court directed immediate restoration of the child to the petitioner/husband.

o The Court, after examining the records of CWC, observed that the same portrayed a very dismal
picture. The petitioner/husband also apprised the Court about the conditions in which the
orphanage'Apna Char' was being managed.

Duringthe period under review, thefollowingdevelopments took place in this matter:

' Thereafter, seven lnspection Teams were constituted forthe inspection of children homes, repofts
whereof were prepared and filed before the Hon'ble Court.
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o Vide this order of 28.03.2014, the Couft, considering the developments that have taken place in

the instant proceedings since the beginning of the case, opined that it would now be not useful to

continue with the present proceedings; accordingly instant petition was disposed of with a

clarification that in the event NCPCR or the Court appointed Committee wish to seek any further

directions, itshall approach the Hon'ble Couft in WP(C) 9680 of 2009.

3.8 'Court on its Own Motion vs. Department of Women and Child Development

W.P. (C) 88S9/2O11' before the Hon'ble High Court of Delhi

o This matter revolved around the issue of subjecting the Juveniles ln Conflict With Law to Adult

Criminal Justice System by putting them under regular criminal trial and subjecting them to

incarceration in violation to the legal and constitutional rights of said Juveniles; all that in view of

blatant and gross negligence of authorities, both the Police and the Magistracy, in following the

Legal Mandate as to procedure and substance.

Duringthe period under review, the followingdevelopments took place in this matter:

o The Court vide its order dated 01 .08.2013, impleaded the Registrar General (Births and Deaths);

and notice was issued to the said office.

o With regard to the continuing monthly jail visits, DSLSA had supplied its detailed report covering

Jail Visits till December 2013, to NCPCR. An analysis of the said report shows the following

results:

That, an analysis of the status of children in jail based on the status report of outcome of age enquiries

provided by DSLSA, is as under:

STATUS OF INMATES IDENTIFIED by fAlL VISIT PANEL

lnmates declared to be Juvenile after age enquiry by concerned Courts/JjBs.

lnmates declared to be Adult after age enquiry by concerned Courts/JJBs.

lnmates released in regular course from Jail without age enquiry/determination.

lnmates whose age enquiry is ongoing and repoft is awaited'

Total

NUMBER

198

873

355

1247

2673

Vide orderdated 21 .01.2014, the issue of Age Memowas raised by NCPCR and the Courtdirected

the parties to make funher suggestions for fool-proof implementation of the directions regarding

preparation of age memo.

The Court observed that the subject of registration of births and deaths is underthe Concurrent List

of the Constitution of lndia and for a direction in that regard to be issued for the entire country,

fu rther del iberations were requ i red.

No orders/directions were issued till 31 .03.2014 as to the aspect of non-implementation of Age

Memo and registration of birth of juveniles without Birth Certificate.

trDD
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Right to Education

4.1. lntroduction

4.1.1. National Commission for protection of Child Rights has been mandated underSection 31 of the

Rightof children to Free and compulsory Education Act, 2009

i) to examine and review the safeguards of the rights provided under the Act and to

recommend measures for its effective implementation;

ii) to inquire into complaints relating to violation of child's right to free and compulsory

education and

iii) to take necessary steps as provided under Section 15 of the Commission for Protection of

Child Rights,2005.

Towards this end, the Commission has undertaken a series of measures, initiatives and

activities.

4.1.2. Building upon the functions assigned under Section 13,14 and 15 of the CPCR Act, 2005, the

Commission has been monitoring the implementation of the children's Right to Education by,

conductingfactfindingenquiries, organizing public hearings, commissioning research studies,

inquiring into complaints received and taking suomotu cognizance of complaints, undertaking

field visits and policy interventions with the Ministry of Human Resource Development

(MHRD).

4.1.3. The Commission identifies the Best Practices by the State Governments including their RTE

rules, notifications, guidelines etc. lt has organized consultations and meetings at the national,

regional and state level to strengthen convergence and coordination between the SCPCRs with

other allied departments of the Covernment. lt has facilitated participation of civil society

organizations and experts in the effort to build a platform to engage on and upscale the

implementation of Rightto Education Act, 2009'
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4.2. Enquiries conducted by the Commission

4.2.1 Complaintrelatedto Uttarakhand

The commission received three complaints of suicide by students of Jawahar Navodaya Vidyalayas
ONV) across Uttarakhand. The commission expressing its disatisfaction and displeasure with theinadequate measures taken by JNV sought a personal appearance of Commissioner, Navodaya
Vidyalya samiti on 29 october 2013. on analysis and observation of the documents produced by the
school officials it was seen that there were serious anomalies in the findings presented by the
commissioner on the cases. Subsequently recommendation was sent to the secretary (Elementary
Education), Ministry of Human Resource Development seeking details of functioning of JNV,s, on
action taken on the suicide cases and grievance redressal mechanisms adopted by JNv schools across
lndia.

ln response MHRD informed that an ex-gratia was awarded (Rs.50,000/_ given to the families in each
case) to the families in the three cases taken up by the Comm ission.

Mechanism adopted by JNv towards 'zeto'suicidal deaths were shared with the Commission. The
following is the mechanism adopted byJNV:_

i) To provide support to the vidyalaya Administration to seek professional intervention in identified
cases, Principals of all JNV's have been authorised to engage the services of a professional
counselor/psychiatrist from a Covernment Hospital to provide guidance and support to such
students who are identified to be suffering from depression, abnormal behaviour or any such
symptoms which can compel them to take any extreme step. Such counselor can be paid
Rs. t 500/per visit.

ii) staff nurses and Physical Education Teachers of JNV's are being provided training in emergency
lifesaving skills through structured programmes through professional agencies. During the last
three years, 7o9 staff nurses and physical education teachers have been provided training in
emergency Lifesaving ski I ls.

iii) The existing House systems and safety instructions issued by the Samiti are being reviewed to
strengthen and institutionalize the systems and re-enforce accountability.

Mechanism of JNV to prohibit and redress the suicide, corporal punishment and sexual abuse at the
central and regional levels:-

i) During the current year Samiti has initiated a special project for creating awareness in the areas of
gender sensitization and developing counseling skills through a Professional Agency in this field.
Under the project a one day workshop of all principals has been conducted and 160 principals
and 160 vice Principals have undergone four days programme. This programme has been made
an essential component of all service training programs for teachers in the future. These
programmes are being taken up further to develop their own teachers as teacher counselors.

ii) An expert Committee constitute under the Chairmanship of Commissioner, NVS to examine the
issue regarding sexual harassment of children in schools and to recommend measures to prevent
instance of abuse of girl child in boarding schools. on the suggestion of this Expert committee,
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