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Assessment of Juvenile JusticBystem and other Child Right Entitlements to
Children of Jammu & Kashmir and the need to have a
State Commission for Protection of Child Rights
Visit of the NCPCR team, 24" June to 28" June, 2012

1. Background

Jammu and Kashmir |, located in the northern part of the Indian subcontinent
comprises of three regions of L adakh , Kashmir and Jammu. It is home to
several valleys such as the Kashmir Valley the largest habitated valley , Tawi
Valley, Chenab Valley & Poonch Valley in Jammu region and  Sind Valley in
Laddakh region. The main Kashmir valley is 100 km wide and 15,520.3 km 2.in
area. The Himalayas divide the Kashmir valley from Ladakh while the Pir
Panjal range, which encloses the valley from the west and the south, separates

it from the Great Plains of northern India engulfed by the Pir -Panjal range of
Himalayas. The capital city of the State is Srinagar in summer and Jammu in
winter , when the entire secretariat moves to the capital city along with all the

official records . This movementoft he Gover nment i s <cal

has been continuing since the time the State was a princely State.
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Jammu and Kashmir is the only state in India which enjoys special status and
is governed by a Constitution of its own adopted by the State of Jammu &
Kashmir on 17 t November 1956. Under the Directive Principles of State Policy

of the Constitution of Jamm  u & Kashmir, vide Article 20 and 21 various Rights
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including the right to free and compulsory education for all children upto the
age of 14 years have been guaranteed. The Rights guaranteed to children have
been enumerated as under :-

20.Rights of free al compulsory education in certain case®he Stateshall endeavour

(a) to secure to every permanent resident the right to free education up to the University standard,;

(b) to provide, within a period of ten yeafrom the commencement of this Constitution, compulsory
education for all children until they complete the age of fourteen years; and

(c) to ensure to all workers and employees adequate facilities for adult education andipeat
technical,professonal and vocational courses.

21.Rights of children:The State shall strive to secure
(a) to all children the right to happy childhood with adequate medical care and attention; and

(b) to all children and youh equal opportunities in education and employment, protection against
exploitation and against moral or material abandonment.

Despite the Constitutional guarantees to the children of the State on their various
rights , as stated above, the chi Idren have suffered silently in the past over two decades

of strife torn areas cov ering the most of the districts. M any gaps have been reported in
the entitlements, especially in the past when the children on account of their tender
age and fragile moulds  both physical and mental were made absolutely vulnerable to

the crisis situations prevalent in the valley. The absence of requisite social defence
available resulted in many deprivations and subjected even at times to abuse
including their being picked up merely on slightest suspicions, even remaining out of
school for a large number of days, especially during the period of promulgation of
Armed Forces (Special Powers) Act, 1958 (AFSPA) extended to J&K w.e.f July,
1990, allowing the central security forces to arrest, detain, search & seize
irrespective of the age of an entity. Coupled with the absence of a proper
Juvenile Justice System and the absence of a State Commission for Protection

of Child Rights, prompted the current visit of a Team from NCPCR to assess the
current situation and may be handhold the state administration in setting up
of the required structures in child protection system.

Jammu and Kashmir has a Muslim majority population. Though Islam is
practiced by about 67% of the population of the state and by 97% of the
population of the Kashmir valley, the state has large communities of
Buddhists, Hindus (inclusive of Megh Bhagats ) and Sikhs .
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% Buddhist

Division Population % Muslim % Hindu % Sikh
and other

Kashmir

0
(53.9%) 54,76,970 97.16%

Jammu

0 0
(43.7%) 44,30,191 30.69% 65.23%

Ladakh

2,36,539 |  47.40% 45.87%
(2.3%) ° °

Jammu
and 1,01,43,700 66.97% 29.63%
Kashmir

Statistics ref. 2001 Census India District Profiles

In Jammu and Kash mir, the principal spoken languages
are Kashmiri , Urdu , Dogri, Pahari, Balti , Ladakhi , Gojri, Shina and Pashto.
However, Urdu written in the P ersian script is the official language of the state.
Many speakers of these languages use  Hindi or English as a second language.

2. Constitution of the Team

A team constituted by the Nation al Commission for Protection of Child Rights
(NCPCR) visit ed Kashmir compris ed of:-

1. Vinod Kumar Tikoo, @ Member NCPCR,

2. Dr. Yogesh Dube, Member NCPCR , and
3. Divyakar Pathak, Consultant

3. Purpose of the Visit

The team of the National C ommission for Protection of Child Rights (NCPCR)
was constituted with a purpose to examine whether laws, policies,
programmes, and administrative mechanisms on the areas of Child Rights  are
in consonance with t he child rights perspective as enshrined in t he national
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laws and international instruments, including UN Convention on the Rights of
the Child , discuss the status of (a) the J & K Juvenile Justice Act , ( b )setting
up of the requisite structures under the said Act, ( c) registration of Child Care
Institutions, and (d) setting -up of the State Commission for Protection of Child

Rights in Jammu and Kashmir

4 . Brief of activities of NCPCR team in Kashmir

Date

Time

Itinerary Details

24-06-2012

12.10 PM
01.30 PM
03.00 PM

Departure from New De -825
Arrival in Srinagar

Check -in at the State Guest House.

Ini by Air India flight Al

25-06-2012

10.00 AM

Meeting with the Labour Commissiner

10.30 AM

Registrar of Baba Ghulam Shah Badshah University

11.00 AM

Meeting with the Member & Member Secretary of
J&K State Human Rights Commission, Buchhwara

12.00 Noon

Meeting with the Pr. Secretary Law, Mr G.H Tantrey
& Adv. General, Mr Mohd Ishaq Qadri at the
Secretariat , SGR

Meeting with Vice Chancellor -Kashmir University,
Prof Talat Ahmed and the Head of the Departments
of the Social Work, Business School, Economics
and the Humanities, at Hazratbal , SGR.

Meeting the President of Kashmir Chamber of
Commerce & Industries, Mr Abdul Ha mid Punjabi
and other COA Members, Residency Road, SGR

5.15 PM

Visit to Observation -cum -Shelter Home, Harwan,
SGR

6.30 PM

Visit to Markaz -i-Fal ahi

Ashr ambé, Shal i mar SRI NAGAR

Shelter

26-06-2012

9.45 AM

Meeting Prof Saif -ud-din  Soz, Member  of
Parliament, Airport Road, Chhanapora

11.30 AM

Meeting with NGOs at State Guest House, Church
Road, SGR.

27-06-2012

10 .00 AM

Meeting with Director Handicrafts, Mr Muzaffar
Hussain, Karan Nagar, SGR

11.00 AM

Meeting Member Secretary, J & K
Services Authority

High Court Legal

12.30 PM

Meeting H.E. the Governor of J & K

27-06-2012

2.00 PM

Meeting with the Minister, Principal Secretary and
other Officials of Social Welfare Department

3.00 PM

Visit to GB Pant Hospital in the Cantonmen t area

28-06-2012

11.00 AM

2.15 PM

Meeting with the State Programme Manager, &
Programme Coordinator, Save the Children
Departure from Srinagar & 3.30arrival in Delhi
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Meeting with the Senior Officrs of the Labou r Department at
State Gues t House, SGR

Deputy Labour Commissioners Mr S Mukhtiar and S A Anduri with ALC Mr Gulzar Ahmad in a meet with the Team

On the first day of the visit the visiting team interacted with  the Deputy L abour
Commissioners Mr. S. Mukh tiar and S.A.Anduri along w ith Assistant Labour
Commissioner Mr. Gulzar Ahmed at State Guest House in Srinagar , who informed that
as per an estimation more than 2.4 lakh child labourers  are there in Jammu and
Kashmir , which does not include  the home based cottage industry and it is difficult to
track . In Jammu and Kashmir , like elsewhere, The Child Labour A ct 1986 puts
total ban on engagement of child labour below the age of 14 years in any
hazardous process/occupation. The act provides for regulation of employment

of children in non -hazardous process or occupation. The act also provides for
rehabilitation of child workers and providing support to the family on account
of loss of income . But during discussion it came to the notice of the
Commissionthat r escued chil d | @é compeesationd oTaesDistritt level
child welfare fund is not operational. Penalty on employers is imposed only in few
cases. When children are rescued they are enrolled into NCLP School. The District
level task force on child labour is dysfunctional and there is serious lack of awareness
among the officials about child rights and there is need for regular sensitization
programme . The team recommended to share a detailed report on the implementation

of CLPR Act, 1986 in the valley . Assurance was giventot he team to send the requisite
report at the earliest.
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Meeting with Labour Dept and BGSBU At Circuit House on 25/06/12 at 11 4

Sl.
No | Name Name of Organisation | Contact No.| Email

Mr. S. Mukhatar | Deputy Labour Comm. 9469664525 sheikhoos786@gmail.com
Mr. S.A. Andoori | Deputy Labour Comm. 8803457961
Mr. Gulzar Ahmed | Assistant Labour Comm. | 9692879840
Mr. T.A.Shah Dy. Registrar, BGSBU shahtamar@yahoo.g¢n
Dr. Ashfaq Zauri | Dy. Registrar, BGSBU ashfag.zauri@gmail.com
Meeting the Assistant Vice chancellor and the Registrar

Baba Ghulam Shah Badshah University

Apprising the role of National Co mmission for Protection of Child Rights in
monitoring the laws, policies and guidelines on protecting the rights of children

and how the intervention & complaint redressal mechanism have helped
children in receiving their entitlements due to them including  formal schooling,
health care etc. The meeting also dwelt on the need for University students

being involved in working on the ground levels for creating awareness, research
projects and also in Social Audit for assessing the efficacies and the reach of

the schemes & programmes implemented for the children.

Discussing the role of University students with the registrar
& Dy Registrar of  Baba Ghulam Shah Badshah University

The university Deputy Registra r assured on behalf of the Vice Chancellor that
they are ready to extend their active participation through research,
assessment of government programmes, policy research and surveys in the

area of child rights.  The representative of univers ity highlighted the issue of
children who either get seriously injured or lose their lives while playing due to
mine blast near Line of Control in Rajouri & Poonch districts . There is no social
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security schemes provided to them . The University representati ves requested
intervention from NCPCR in this direction. NCPCR team informed that they will
suggest requisite measures to be taken by the Government in t his regard and
will recommend to the State and Union G overnment to provide social security
to the famil y of those children and the children who became disabled due to
mines blast.

7. Meeting J &K State Human Rights Commission, at SHRC office

At the State Humar Rights Commi ssionos
by Mr. Javed Kawoos, Member and Mr. Tarig Ahmed Banday, Member
Secretary and other officers of Jammu and Kashmir State Human Rights
Commission . NCPCR team was informed that SHRC is working without a
Chairperson since last October. The NCPCR team apprised SHRC on the
purpose of visit to the State.

NCPCR requested SHRC to
continue to take cognizance
of the child rights issues
until the time SCPCR is
constituted and grounded
in the state. SHRC informed
that the AHTU is yet to be
set up in the state and that
they have already requested
the St ate Government to set
up the same. SHRC told
that child health and
education needs to be
Meeting J & K SHRC member & member Secretary discussed at various levels to
stream line the service
delivery and make it available to ever y child. A need was felt for the
Commissions to work in close  collaboration to ensure the rights of children in
the State are protected .

The SHRC informed that the state commi ssion had visited the G.B .Pant
Hospital a year ago and certain recommendations were proposed by the then
Chairman of the Commission . The member only wished if those
recommendations had been implemented , death of infants in the Hospital
could have been averted. It was on the strong recommendations of the
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President, J & K State Human Rights Commission that the state had setup the
Shelter Home for children at Harwan, Srinagar.

8. Meeting Secretary, J & K Department of Law , Justice and
Parliamentary Affairs, and Advocate General of Ja mmu &
Kashmir, at Civil Secretariat, Srinagar

Apprising the Secretary, Law and Affairs Mr. G H Tantray and Advocate
General Mr Mohammad Ishak Qadri the proactive and positive efforts
contributed by NCPCR with various States Governments and the positive

results yielded thereby in putting
] A certain requisite child protection

g structures in place , the team was

informed that the draft of the

= f revised J.J Bill 2011  is ready and

~

has been sent to finance
department.

It was further informed that the
bill is likely to be tabled in the
coming session of the State
Assembly and the stage was set

to get it cleared in the Session in
The NCPCR team meeting Secy. Law and Adv. Gen.

September 2012. Such proactive step s on behalf of the State was appreciated
and the NCPCR team further emphasized that it would certainly help putting
the requisite institutions in place if the J & K - J J Rules are also rolled out
immediately following the passing of the J & K Juvenile Just ice Bill 2011,
Rules m ay also be notified simultaneously so that the Act is implemented in its
full spirit. NCPCR also stressed the need to work on the important task of
constituting the long awaited J & K State Commission for Protection of Child

Rights (J KSCPCR) and attempt could be made to ground the same by the end
of this year . The team NCPCR offered its cooperation and hand -holdin g efforts
in providing support of any kind that may be necessary to fructify such effort
Advocate General Mr. Mohammad Isha g Qadri also concurred with the idea of
rolling out the J J Rules in close succession in consonance with the central
rules .

|l nteracting on the childrends right ttbe e du
State of Jammu & Kashmir guarantee s the right to fr ee & compulsory
education to the children upto the age of 14 years as enshrined in Article 20 of

the Constitution of Jammu & Kashmir adopted in October, 1956 . Advocate
General Mr. Qadri also substantiated that the overall situation of education in

the st ate is better. People in the State have inclination towards literary pursuits

and even the girls are now coming forward for higher studies and the
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performance of Jammu & Kashmir in its literacy rate is far better than many
other s tate s in the Country.

9. Meeting Vice Chancellor, Kashmir University and various
H.O.Ds at the Conference Room of the Univ . of Kashmir.

NCPCR team met Dr. Talat Ahmad, Vice Chancellor of University of Kashmir to
discuss the possible ways and means of collaborating with the University of
Kashmir in canalizing the energies of the students in creating a general
awareness on protecting and ensuring child rights in the state.
It was felt that the University can be of immense help in effective
social audit , documentation, research, &  training , advocacy
: & awareness generation o n the Child
right issues in the State.  Vice Chancellor
assured all possible proactive  and
positive  approach and immediately
directed Dean Students Welfare to
organize a consultation with t  he various
Head of Departments of the University

The visiting team had a separate meeting
with the Heads of Department to discuss on
the areas, methods and the extent and ways
of support to be extended by University of
Kashmir in disseminating information on

The team interacting with the Vice chancellor , UOK

the areas of protection of ch ild
rights and the , ST various
entitlements to the X e o -~ | children . NCPCR
offered University ; . T\ E L .| of Kashmir to send

interns  to  the ' AW\ Mot oTIT Commission for

first hand | f [ LAk 4 .| experiment on the
issues related to | B R | child  rights. They
promised to | Saat W, “MBUN collaborate  with

NCPCR in its gt | Rt R AR 1, interventions.

The UOK < il l : ¢ . requested the
team to . : recommend
government to \ _ extend support to
the University in ‘ this direction so
that more focused : intervention in the

areas of child The NCPCR team interacting with the various rights can be done

by the University. HODs of University of Kashmir. N.CPCR team
assured that they will  take  this
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matter to t he State Government and will request them to come forward and extend
support to UOK. The group of HODs promised to share all the research and
publication UOK had done on children and will engage its students to increase public
awareness and for community m obilization on child rights issues

Meeting with Department Head of Kashmir University on 25/06/12

Name Name of Organisation Contact No.
Prof G.HMir Director, Centre for Life Long Learning 9858423712
Prof M. ASahaf Director, Cetre for Career Planning 9419029696
Prof.M.AfzalZargar ChiefProctor 9419016466
Prof Nilofar Khan Dean Student Welfare 9419009189
Prof Pizada M Amin | Department of Social Work 9419015036

10. Meeting President and other COA m embers of Kashmir

Chamber of Commerce & Industries
NCPCR team met Abdul Hamid Punjabi, President of Kashmir Chamber of
Commerce an d Industries, and other COA members at their office in Srinagar
and apprised them about the purpose of the visit . In response to the
Commi ssionds call on el i minat i on -aotife effohs
to see that all the children are enrolled into the formal mainstream schools, the
team was informed of the initiative of the Kashmir Chamber of Commerce &
Industries in  adopting some schools and providing scholarships to students, as
a part of their Corporate Social Responsibility. NCPCR welcomed the initiative
of KCCI in their role in CSR and assuring ful | support to curb child |

_®
'/
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Meeting the Kashmir Chamber of Commerce &
Industries members




KCCI assured to promote an awareness programme in the valley on ONo chil

labour and education for all 6. The KCCI assured that thrpuc
it will adopt schools and improve infrastructure of schools. They rais ed the

issue of non -availability of school in Uri which was hit by a severe earth quake

in the past . They asked the Commission to do post disaster assessment of

children situation in those areas and help the children of the area who are in

need of care and protection. They requested for more attention and putting in

place various child protection mechanisms for the affected children. NCPCR

sought specific details so that the State Government cou Id be approached for

the interventions in those areas.

The team was assured that the Chamber was planning to constitute a
committee and make a report of the situation of infrastructure of schools and

will send a copy to the Commission. The Chamber pledge to extend support to
the Commission for ensuring child rights in the State .

11. Vi si t t o Childrenos cum Observatijon
Harwan, Srinagar

A visit to the newly constructed three stor ey Chil drends cum Observathio
Harwan with a capacity of 150 children having two wings separate for the Children i n

Need of Care & Protection (CNCP) and Children in Conflict with the Law ( CICL) with

its first inmate lodged in September 2011 has been constructed with a separate wash

room cum toilet block attached to each dormitory. Currently there were 12 children
staying in the home. Mr. S habir Ahmed, the young Superintendent of the Home
seemed to be in a positive frame of mind in meeting with the requirements of the
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children. One of the children was taken to the examination centre by the Supdt in his
personal vehicle as the centre was not provided with any official vehicle.

Despite the infrastructure being good and meeting the standards, environs were not

child friendly. The heavy grilled gates gave a feeling that the children were kept in a
jail. Of t he 12 children currently staying in the home, 3 school going children were
lodged for pelting stones while one narrated that he was rounded for being a bystander

at the scene. 4 more children who reportedly were working with a company in its
godown, were lodged there on charges of theft and narrated that they were paraded
naked on the street and beaten by the employer before being handed over to the
police, who kept them in the police station for 5 days.

In the observation home the children were locked ins ide a specified area. Not all
children were provided with tooth brush. The childr en were provided with a common
towel for use by all. The Home was not provided with any vehicle to take care of any
emergency situation. The staff needs a reorientation on the entittements of the
children in institutional care settings.

Certain changes in the gates to the dormitories will certainly make the Home more

child friendly. The complex also need to have a playground for the children to cater to

their requirements of p  lay, recreation and physical activity during the spring, summer

and autumn seasons. Children could be seen playing carom in informed that they

have few other indoor games to engage themselves. Providing children with their daily
requirements of soap, hair oil, towels, comb etc needs to be looked into. The state
legal services authority  can certainly help the children with the required legal aid to

get out of the difficult situations and be on the path of reintegration in the
mainstream.

12. Visit to Mark azi Falahi 6 Bal Ashram, the Children Home
for boys at Shalimar Bagh, Srinagar

The team visited Markazi Falahi Bal Ashram a shelter home  for boys. A total of
47 children were staying there. Mr. Taslim Marf  ph. 09419897856 superintendent
of the home was ta king a coaching class at the time of the visit . The home has
good infrastructure and all the basic amenities have been provided to the
children. The visiting team interacted with the children and inquired about the
facilities being provided




26% of the children had secured first in their Iteracting with the children at Markazi
respective class exams & A Positive Feature Falahi - Bal Ashram, Shalimar, SGR

During the inte raction with the team, it came to be known that continuous
supply of drinking water has been an area of concern. The education provided

in the centre was quite satisfactory and it was appreciable to know that 12
children out of 47 had stood first in their  respective class in school exams.
When inquired about the medical facilities provided to the children the team

got to know that doctors  visit once in a week and in case of any emergency
there is a tie -up with a nearby medical centre. The overall situation in this
shelter home wa s quite satisfactory, and the children were happy to be doing

good in their studies.  However, they did wish to have a playground for their
outdoor activities and sports.

13. Meeting Prof Saif ud -din Soz, Member of Parliament from
Srinagar

NCPCR team met Parliamentarian
Mr. Saif-ud-din Soz at his residence
in Srinagar on 26 t June. The team
briefed him about the purpose of the
visit, various meeting s conducted.
Mr. Soz, who is currently handling a
project on Jammu & Kashmir
Foundation on Development of
Women & Children  with a focus on
the children affected due to civil
unrest in the State . He informed
that through this project he is trying

to reach o ut as many children as
possible  and may avail the

necessary support from NCPCR : ol 4 I W
Meeting Prof Saif  -ud -din Soz, M.P. from Srinagar
wherever needed.
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14. Meeting with the Civil Society Organisation SINGOs
working  in the areas of child rights in Jammu & Kashmir

The visiting team held meeting with the rep resentatives of civil society organization

at the State Guest House.  The meeting began with the role of NCPCR and on the
need to have a State Commission for Protection of Child Rights. On seeking
information on the areas of concern affecting the children o f Jammu & Kashmir,
the major concern raised by civil society was that the requisite structures under
the Juvenile Justice was not in place in the State and even the SJPUs, the
Juvenile Welfare Boards (JWBs) and the Child Welfare Committees (CWCs) are non -
fu nctional.

It was brought to the notice of NCPCR that District Commissioner s are heading
Child Welfare Committee which is not in the best interest of the children. When
inquired about the District Legal Aid Society, the civil society representatives

infor med that the awareness on the role of DLSA is not visible and needed to be
made more accessible for seeking their proactive support.

Prof. G.M. Untoo of Hel p Foundation raised a serious issue of birth registration
He informed that the process of obtaini ng a birth registration certificate is so
cumbersome that it make very difficult for one to get the birth registration done
without resorting to greasing the palms of some of the officials.

Another area of concern was raised is on the issue of infrastruc ture in educational
institutions . At some places for hundreds of children there is no school. On this
the team requested to share a mapping of such out of school children giving
details of the areas where a provision for a school could be made available af ter
. requesting the State
Government to provide
the necessary formal
schools under the SSA.
The team was informed
that the
implementation of
PNDT Act is not as per
the norms and the sex
selection test though
banned is still
continuing. The team
requested t o share the
specific information
with details so that
gl certain corrective
/ - AN W measures could be
P/ = requested to be
undertaken by the State Government. The representatives also raised the issue of
lack of proper mechanism of  immunization on regular basis. For this also specific
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details of the areas /the centres depriving the children of a regular immunization
programme be shared with NCPCR, so as to suggest some correctional measures.

The Commission assured that the concerns raised will be taken up in the meeting
with the officials of the State Government at the Civil Secretariat to be held on 27 th
Ju ne, 2012.

Meeting with NGOs At Circuit House on 26/06/12 at 11 A.M

Contact
Name Name of Organisation No. Email

Mr. Arjmand Makhdoomi | Chotay Tarey 94190M®750 | ctf.pres@gmail.com

Mr. Suhail Masoodi Kashmir Studies Inst. 9419029696

Mr. Ashfag A. Matoo JKAssn ofSocialWorkers 9906404984

Mr. Igbal Lone KFORD 9419000036| ilone @kford.org

Prof. G.MUntoo Help Foundatio®& S.Activist | 9419001858

Mr. Ashiq Al Help Foundation 9419018025

Dr. Rauf M Mbk KOSHISH 9419015201

Mr. M. Rafiq Lone J&K Yateem Foundation 9622905881

O O|INO O~ W|IN (P

Mr. Syed A Kataria JKSW 941937059

Meeting with the Director Handicrafts, Directorate of
Handicrafts, Karan Nagar,Srinagar.

The team apprised the officials of the Directorate of Handicrafts on the role and
functions of the National Commission for Protection of Child Rights and how a State
Commission for Protection of Child Rights can illuminate the lives of children in the
state where a very good number of artisanséo
basic rights of being in a formal mainstream educatio nal system and are forced to be
engaged in child labour. The discuss ion focused on the issue of child labo ur in the
handicraft industries, and how a custom o oaul | R

made scheme for the children of artisan s
and the weavers can propel them to send
their children to  the school. The Director
informed that h is office is organizing
training programs for bankers o n how
to support the artisans  and will collate the
efforts with the Social Welfare Dep  artment
on providing scholarships to the children

of artisans and the weavers so that they
can be motivated to attend the school on a
regular basis. The Director suggested

\W// - A

NCPCR could recommend  the Ministry of Meeting Director Handicrafts, Jammu & K ashmir
Textile & Social Welfare to provide more social security schemes for handicraft
industry so that the children of artisans and weavers are  benefited. A strong need was
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felt to work in close collaboration by all the concerned departments of Handicraft,
Labour , Health and Education to provide all the services in a package so that a
wholesome development including improving the attendance in school is achieved.

16. Meeting with the Member Sec retary, J & K High Court
Legal Services Committee, Srinagar.

Mr. Abdul Rashid Malik, a  Distt Judge and also the Member  Secretary of the J & K

High Court Legal Services Committee, briefed the team about the working of State

legal aid authority and its in terventions , especially in the areas of protecting the legal

rights of children in difficult circumstances . He informed that 39 legal aid clinics are

running in the state. However, it was felt that there is a strong need for awareness

generation so that pe ople get to know about existence of these clinics and avail its
benefit.

During the discussions it was suggested that
the High Court Legal Services = Committee need
to play a pro active role consultations with all
stake holders in framing of JJ rules in
consonance with the central rules. NCPCR also
suggested to create a data bank and on
e-governance in the legal aid clinic s. It was
also suggested that for the far -flung areas in
various districts the para -legal volunteers
could reach out to chil dren in difficult
situations and work with the families of such
children to provide the much needed succor.
NCPCR team requested SLSA to provide
With M.S.JK High Court Legal Ser Committee appropriate legal aid to the juvenile kept at
Harwan Observation Home. Mr. Mal ik assured
that he will make a personal intervention in the matter.

17. Meeting with H.E.the Governor of Jammu & Kashmir, at
Raj Bhawan, SGR

The team met His Excellency the Gover  nor of Jammu & Kashmir Shri N N Vohra

an eminent person known to be highly sensitive on the issues of child rights , and
apprised him on the purpose of the visit . The team also apprised of interventions
made by NCPCR in various issues across the country and how the Commission
was striving to put many institutional structures on child protection in place. On

the teambs meeting with various stake hol de
General of Jammu & Kashmir Government on instituting  the proposed Billon  J&K
Juvenile Justice and on constituting a State Commission for Protection of Child

Rights, His Excellency offered to call the Minister of Social Welfare to his Office

and discuss with her  on expediting formalization of these mechanisms on
protecting child rights in the State .




His Excellency was also apprised of the details of meeting with the Secretary, Law

and Affairs, J & K Government and the Advocate General of J& K who had assured

to positively deal with tabling the Draft of revised Bills on J & K Juvenile Justice
before the coming State Assembly Session in September 2012, and also seek all
possible support for constituting and the J & K SCPCR. H.E informed the team
that he had met the Minister of Social Welfare earlier, who very proactive on the
issues of <childre I
will once again call the Minister

to discuss the issue s. He also

pledged his support in the event

of Ministry of Social Welfare

organizing a  State level

consultaton by way of a

seminar or workshop with

about 200 -250 persons

representing different

stakeholders with a focus on

creating a general awareness on

need and working of institutions

catering to child right issues, in

collaboration with NCPCR . Meeting Honébl e Shri N Nhe\GohofJa&K H. E
He infor med the team that

the sai d congregation could be discussed with the Minister of Social Welfare to be

held on 8 th September 2012, when he would be available.

18. Meeting with Principal Secretary Social Welfare and other
Senior Officials of the Social Wel fare Department, at
Conference Hall, Civil Secretariat, SGR

The NCPCR team was to hold a meeting with Minister of Social Welfare Department

Ms. Sakina It too but on account of some urgent  government occupation, s he coul dnpt
arrive for the meeting and in her absence Principal Secretary Social Welfare Mr.

Gazannfer Hussain represented

her in the meeting at the

Conference Hall , J & K State

Secretariat .

In the presentation given by
Director Social Welfare, it was
stated that the State was looking
forward to the neighbouring States
like Himachal & Punjab o n setting

up of SCPCR and then take a  final
decision on the constitution of
JKSCPCR.

Member NCPCR, Mr Vinod Kumar
Tikoo, suggested that since J& K



State has stood out better in comparison in many spheres of protecting child right

issues, it should not wait for the other states in rolling out SCPCR , but should take a
lead and feel proud to be a leader among the neighboring states. It was stressed that
J&K govt. had been doing good job in running the Bal Ashra ms wherein the
atmosphere was very conducive as compared to its neighboring States.

It was also conveyed to those
present in the meeting that it was a
pleasant surprise that in the Bal
Ashram visited the percentage of
children securing first position in
their respective class was very high
at about 26%. Considering this
positive approach, it was imperative
that the State carries forward to
constitute a SCPCR for
safeguarding the rights of the
children in the State .

NCPCR suggested on need to
correct the composition of CWC
which in its present form was only

on paper, even the gov ernment
officials confirmed that they = were not aware of its existence. = The state government
promised to restructure the CWC as per the provisions of J uvenil e Justice and the
rules thereunder.

NCPCR made a firm appeal that the JJ rules must be rolled out simultaneously with

the Act and that within three months of the passing of the Juvenile Justice 2011 Bill,

the institutions must be put in place to ensure its proper implementatio n. The
Principal Secretar y Social Welfare and the Pr incipal Secretary Law, who was also
present in the meet, assured that the bill will be placed in the next session of
legislative assembly. A request was also made to the Govt to upload the Juvenile
Justic e Bill 2011, on the public domain so that comments can be obtained from
different stake holders. Member NCPCR, Dr. Yogesh Dube suggested making certain
changes in Juvenile home  gate making it more child friendly, which was accepted
instantly. It was also s uggested that a Counselor could be provided in the observation
home. SJPU needed to be oriented to be more child friendly and sensitized to the child
protection issues.

The discussion also dwelt on  the Social Welfare Department  organiz ing a State Level
seminar /consultation  on child rights issues in September for which H.E. the Governor
had consented to be the Chief Guest . Since NIPCCD already has a training calendar
for provid ing training for the members of CWC and JJB . the team offered to take up
with NIP CCD for a special programme for J&K on receipt of request from Social
Welfare Department

Secretary Law and Parliamentary Affairs Mr G H Tantray, requested the team to visit
the state on regular basis which will help in sharing information and creating m ore
awareness about the child rights. In his concluding remarks, Principal Secretary,
Social Welfare Department assured that the government will try to implement all the
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